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THE UNITED STA ; JU 
FOR THE DISTRICT OF CONNECTICUT 


UNITED STATES OF AMERICA iim 
| i= —— a 
v. CRIMINAL wfUA-K-SY 


CHARLES U. MOELLER, 
DAVID N. BUBAR, AKA NOBLE DAVID BUBAR, 
PETER BETRES, 

RONALD D. BETRES, 

ALBERT R.’COFFEY,  ¢' 

ANTHONY A. JUST, 

DENNIS C. TICHE, 

MICHAEL «. TICHE, 

JOHN W. SHAW AND 

DONALD L. CONNORS 


The Grand Jury Charges: 


COUNT ONE 
That commencing on or about the month of December, 1974, the 

precise date being to the and Jury unknown, and continuously thereafter 
up to and including the date of the filing of this indictment, in the 


District of Connecticut and elsewhere, CHARLts D. MOELLER, DAVID N. BUBAK, 


PETER BETRES, RONALD D. BETRES, ALBERT R. COFFEY, ANTHONY A. JUST, DENNIS C. 


TICHE, MICHAEL J. TICHE, JOHN W. SHAW, AND DONALD L. CONNORS, defendants 
hereir, wilfully and knowingly did combine, conspire, confederate, and 
agree together and with each other and with diverse other persons to the 
Grand Jury unknown, to commit the following offenses against the United 
States of America: 
1. To travel in interstate commerce between Butler, Pittsburgh, 

Boyers and New Kensington, al] in the Commonwealth of Pennsylvania; and New 
York in the State of New York; and Shelton, Derby, Danbury and New Haven 
in the State of Connecticut, and to use facilities in interstate commerce, 
that is, the telephone, between Shelton, Derby, Danbury and New Haven, 

onnecticut, and Memphis, Tennessee, and Butler and Sajurs-Pennsilvania, 


with the intent to promote, manage, carry on and facilitate the promotion, 
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management and carrying on of an uniawiul activity, to wit: the commission 


— 


of arson in violation of Section 53(a)--113, Connecticut General Statutes 
(Rev. 1958 as Amended), and did perform acts to promote, manage, carry 
on and facilitate the promotion, management and carryong on of such 
unlawful activity in violation of Title 18, United States Code, Section 
1952 and 2. 

2. To transport in interstate commerce, from Boyers in the 
Commonwealth oi Pennsylvania, to Shelton in the State of Connecticut, 
explosives, that is, dynamite, detonating or primer cord and blasting caps, 
knowing and intending that the said explosives would be used unlawfully to 
damage and destroy a building on Canal Street, in Shelton, Connecticut, ‘sown 
as Plant No. 4, Sponge Rubber Products Company, in violation of Title 18, 
United States Code, Section 844(d) and 2. 

3. To use an explosive, that is, dynamite, detonating or primer cord 
and blasting caps, to commit the offense of interstate travel in aid of 
racketeering enterprises in violation of Title 18, United States Code, Section 
1952, a felony prosecutable in a court of the United States, in violation 
of Title 18, United States Code, Section 844(h) and 2. 

4. Maliciously to damage and destroy by means and use of explosives, 
that is, dynamite, detonating or primer cord and blasting caps, the building 
located at Canal Street, in Shelton, Connectic t, known as Plant No. 4 of 
the Sponge Rubber Products Company, said building then being used by Sponge 
Rubber Products Company, a division of Grand Sheet Metal Company, for the 
manufacture and sale of foam rubber products in interstate commerce, an 
activity affecting interstate commerce, in violation of Title 18, United 
States Code, Section 844{(i) and 2. 

5. To make a firearm, as defined in Title 26 United States Code, 
Section 5845(a)(8) and Title 26 United States Code, Section 5845(f)(1)tA), 
to wit: a destructive device consisting of dynamite, detonating or primer 
cord, blasting caps and gasoline, in violation of Title 26, United States 


Code, Section 5861(f) and Title 18, United States Code, Section 2. 


- .. ,6. To transports deliver. and recetve in 17 ers 4%: 3, 
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firearm, as defined in Title 26 United States Code, Section 5e45(a) (8) and 


Title 26, United States Code, Section 5845(f)(1)(A), to wit: a destructive 


device consisting of dynamite, detonating or primer cord, blasting caps and gasoline 


which firearm had not been. registered, in .:olation of Title 26, United States 


Code 5861(j), and Title 18, United States Code, Section 2. 


; i receive and possess a firearm, as defined in Title 26 / 


United States Code, Section 5845(a)(8) and Title 26 United States Code, 


Section 5845(f)(1)(A), to wit: a destructive device consisting of dynamite 


detonating or primer cord, blasting caps and gasoline, in violation of 


Title 26, United States Code, Section 5861(c) and Title 18, United States ‘ 


Code, Section 2. 


8. To receive and possess a firearm, as cefined in Title 26, 


United States Code, Section 5845(a)(8) and Title 26, United States Code, ' 


tion 5845(f)(1)(A), to wit: a destructive device consisting of dynamite, 


detonating or primer cord, blasting caps and gasoline, which firearm was 


not registered in the National Firearms Registration and Transfer Record, 


in violation of Title 26 United S,ates Code, Section 5861(d) and Title 


18, United States Code, Section 2. 


OVERT ACTS 


In furtherance of the conspiracy, and to effect the objects 


hereof, the defendants did commit, among others, the following overt acts: 


a. In late December, 1974, or early © nuary, 1975, DAVID N. BUBAR 


and PETER BETRES traveled from New York, New York, to Shelton, Connecticut. 


b. On or about February 17, 1975, DENNIS C. TICHE traveled from 


Boyers, Pennsylvania, to Shelton, Connecticut, and ANTHONY A. JUST traveled 


from New Kensington, Pennsylvania, to Shelton, Cc rmecticut. 


c. On or about February 20, 1975, DENNIS C. TICHE an? JOHN KW. SHAW 


arranged to purchase and did purchase and acquire drums for the purpose of 


transporting explosives and an accelerant from Boyers, Pennsylvania to 


Shelton, Connecticut. 
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d. On o* atout February 20 and February 27, 1975, DENNIS C. TICHE 
and JOHN k. SHAW purchased or obtained gasoline to be used as an accelerant. 


e. On or before February 27, 1975, DENNIS C. TICHE purchased and 


obtained _synainite, detonating or primer cord. and blasting caps for use in 


igniting the accelerant. 
f. On or about February 27, 1975, DENNIS C. TICHE and others arranged 
to rent and obtained the use of an Avis hina’ truck. 
nee g..-On or about February 27, 1975, DENNIS C: TICHE, MICHAEL J. 
Riou and- JOHN W.” SHAW prepared and loaded the explosives and accelerant. 
aboard the Avis truck for paianenkation from Boyers, Surinaghvante, to 


- 


Shelton, Cofnecticut. 


h. On or about February 27, 1975, PETER 2 BETRES bsdleaaa to heat 
DONALD L. CONNORS drive the Avis truck loaded with the explosives and accelerant 
from Boyers, Pennsylvania, to Shelton, Connecticut, and paid to DONALD L. CONNORS 
a sum of money for hic expenses and a sum of money for driving the Avis 
truck to Shelton, Connecticut, and back. - ; 

j. On or about February 28, 1975, DONALD L. CONNORS drove tne Avis 
truck from Boyers, Pennsylvania, to Shelton, Connecticut. 

j. On or about February 28, 1975, DONALD L. CONNORS made a telephone 
call from the State of New York to the State of Connecticut, in the course of 
which he received instructions as to the precise destination and the route, he 
was to follow thereto. 

k. On or about February 28, 1975, PEIER BETRES traveled tree Butler, 
Pennsylvania, to Shelton, Connecticut, and from Shelton, Connecticut, to 
New York, New York. | 

1. On or about February 28, 1975, DENNIS C. TICHE, MICHAEL J. TICHE 
and JOHN W. SHAW traveled from Pittsburgh, Pennsylvania, to New York, New York 


and thence to New Haven, Connecticut, and thence to Shelton,Connecticut. 
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m. On or about February 28, 1975, ANTHONY A. JUST, ALBERT R. COFFEY 
and RONALD D. BETRES traveled from Pennsylvania to Danbury, Connecticut, and 
thence to Shelton, Connecticut. 

n. On or about March 1, 1975, DONALD L. CONNORS delivered appreximately 
twenty-four (24) drums of gasoline and two (2) drums of iateniiien to Plant 4 
of Sponge Rubber Products Company, Shelton, Connecticut. 

0. On or about March 1, 1975, DAVID N. BUBAR arranged and facilitated 
the delivery of gasoline and explosives into Plant 4, Sponge Rubber Products 
Company, Shelton, Connecticut, and the entry thereinto of DENNIS C. TICHE, 
MICHAEL J. TICHE and JOHN W. SHAW. 

p. On or about March 1, 1975, DAVID N. BUBAR, DENNIS C. TICHE, 

MICHAEL °O. “TICHE jeJOHN W. SHAN, ANTHONY: A “wusT, ROWALD _D. BETRES and -ALBERT R. 
COFFEY were in Plant 4, Sponge Rubber pradiicts compa: Shelton, Connecticut. 

q- On or about March 1, 1975, RONALD D. BETRES, ALBERT R. COFFEY and 

ANTHONY A. JUST abducted and removed from Plant 4, Sponge Rubber Products 


Company, Shelton, Connecticut, three persons employed thereat, to wit: ROY 


RAKHO, ALFRED C. HANLEY and ROBERT V. DE JOY. : : | E 
| r. On or about February 10, 1975, February 28, 1975, and March 19, 
1975, CHARLES D. MOELLER directed and authorized the payment of the sums of 
Twenty Thousand ($20,000) Dollars and Fifteen Thousand ($15,000) Dollars, and 
Fifteen Thousand ($15,000) Dollars, moneys of Ohio Decorative Products, snc... 
Grand wicet Metal Company and/or Sponge Rubber Products Company, to Southern 
Supply Company, delivery of which was made to DAVID N. BUBAR. 
s. -On or about February 11, 1975, DAVID N. BUBAR paid and delivered 


to PETER BETRES a sum of money 
t. On-or about February 28, 1975, PETER BETRES delivered a sum of 


money to DENNIS C. TICHE. 


u. On or about March 1, 1975, DENNIS C. TICHE delivered a sum of 


money to MICHAEL J. TICHE and JOHN W. SHAW. 


v. On or about February 27, 1975, and March 3, 1975, PETER BETRES 


: delivered a sum of money to DONALD L. CONWORS. 


All in violation of Title 18, United States Code, Section 371. 


COUNT. TWO | 
On or about February 28, 1975, in the District of Connecticut and | 
elsewhere, DAVID N. BUBAR, PETER BETRES, DENNIS C. TICHE,~MICHAEL J. TICHE, 
JOHN W. SHAW, RONALD D. BETRES, ALBERT R. COFFEY, ANTHONY A JUST, DONALD L. 
CONNORS end CHARLES D. MOELLER did travel and cause travel: in interstate 
commerce between Butler, Boyers, Pittsburgh and New Kensington, all in the 
Commonwealth of Pennsylvania, and New York in the State of New York, and 
Shelton, Derby, Danbury and New Haven, in the State ot tianectices. and did 
5 cause to be used facilities in interstate commerce, that is, the telephone, 
between Shelton, Derby, Danbury and New Haven, Connecticut, and Memphis, 
Tennessee, and Butler and Boyers, Pennsylvania, with the intent to promote, 
manage, carry on and facilitate the promotion, management and carrying on or 


an unlawful activity, to wit: the commission of arson in violation of 


-- - ns - 


Section 53(d)--113, Connecticut General Statutes (Rev. 1958, as Amended), and 
did perform acts to promote, manage, carry on and faci’itate the promotion 


management and carrying on of such unlawful activity, 


In violation of Title 18, United States Code, Section 1952 and 2. 
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COUNT THREE 

On or about the 28th day of February, 1975, in the District of 
Connecticut and elsewhere, DAVID N. SUBAR, PETER BETRES, DENNIS C. TICHE, 
MICHAEL J. TICHE, JOHN W. SHAW, RONALD BETRES, ALBERT R. COFFEY, ANTHONY A. 
JUST, DONALD L. CONNORS and CHARLES D. MOELLER did transport in interstate 
commerce, from Boyers in the Commonwealth of Pennsylvania to Shelton in the 
State of Connecticut, explosives, that is, dynamite, detonating or primer 
cord and blasting caps, knowing and intending that the said explosives would 
be used unlawfully to damage and destroy a building on Canal Street, in 
Shelton, Connecticut, known as Plant No. 4, Sponge Rubber Products Company, 


in violation of Title 18, United States Code, Section 844(d) and 2. 


COUNT FOUR 

On or about March 1, 1975, in the-District of Connecticut, DAVID N. BUBAR, 
PETER BETRES, DENNIS C. TICHE, MICHAEL J. “ICHE, JOHN W. SHAW, RONALD BETRES, 
ALBERT R. COFFEY, ANTHONY A. JUST, DONALD L. CONNORS and CHARLES D. MOELLER did 
use an explosive, that is, dynamite, detonating or primer cord and blasting 
caps, to commit the offense of interstate travel in aid of racketeering enter- 
prises in violation of Title 18, United States Code, Section 1952, a felony 
prosecutable in a court of the United States, 


In violation of Title 18, United States Code, Section 844(h) and 2. 
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On or about March 1, 1975, in the District of Connecticut, DAVID WN. 


BUBAR, PETER BETRES, DENNIS C. TICHE, MICHAEL J. TICHE, JOHN W. SHAW, RONALD 

. BETRES, ALBERT R. COFFEY, ANTHONY A. JUST, DONALD L. CONNORS and CHARLES D. 
MOELLER did maliciously damage and destroy by means and use of explosives, 
that is, dynamite, detonating or primer cord and blasting caps, the building 
located at Cana! Street in Shelton, — Connecticut, known as Plant No. 4 of the 

© Sponge Rubber Products. Company, said building then being used: ‘by Sponge _ Rubber 

Products ‘Commens; a division of Grand Sheet Metal Company of tcancanvithe; 

Ohio, for the manufacture and sale of foam rubber products in interstate 

commerce, an activity affecting interstate commerce, 


In. violation of Title 18, United States Code, Section 844 (4 ) and 2. 
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COUNT SIX 
On or about February 28, 1975, in the District of Connecticut and 
elsewhere, PETER BETRES, ANTHONY A. JUST, MICHAEL. J. TICHE, JOHN W. SHAW and 
DONALD L. CONNORS, being other than licensees or permittees as defined in 
Title 18, United States Code, Section 841(j) and (m), did knowingly transport, 
ship and cause to be transported in interstate commerce explosives, to wit: 
dynamite, detonating or primer cord and blasting caps. 


In violation of Title 18, United States Code, Section 842(a)(3) and 2. 
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On or about March 1, 1975, in the District of Connecticut, DAVID N. BUBAR, 


PETER BETRES, RONALD 5. BETRES, ALBERT R. COFFEY, ANTHONY A. JUST, L=NMIS C. 


TICHE,, MICHAEL J. TICHE, and JOHN W. SHAW did carry a firearm as defined in 
Title 18, United States Code, Section 921(a)(3), to wit: a handgun, unlawfully 
during the commission of a felony for which they and each of hen may be 
prosecuted in a court of the United:States, to wit: interstate travel in 
aid of a racketeering enterprise, Title 18, Un‘ted States Code, Section 1952, 
and destruction by explosives of a building used in interstate commerce, 
Title 18, United States Code, Section 844(i), 

In violation of Title 18, United States Code, Section 924(c) and 2. - 

COUNT EIGHT 

From December, 1974, the precise date to the Grand Jury being unknown, 
and continuously thereafter up to and including the date of the filing of this 
indictment, in the District of Connecticut and elsewhere, CHARLES D. MOELLER, 
DAVID N. BUBAR, PETER BETRES, RONALD D. BETRES, ALBERT R. COFFEY, ANTHONY A. 
JUST, DENNIS C. TICHE, MICHAEL J. TICHE, JOHN W. SHAW, and DONALD L. CONNORS, 
constituting and being associated with an enterprise engaged in, and the 
activities of which affected interstate commerce as defined by Title 18, United 
States Code, Section 1961(4), to wit: a group of individuals associated in 
-.fact for the purpose of burning and destroying buildings, did unlawfully, 
wilfully: and knowingly content and participate in the affairs of such enterprise ~ 
through a pattern of racketeering activity as defined by Title 18, United States 
Code, Section 1961, to wit: arson,in violation of Connecticut General Statutes 
(Rev. 1958 as Amended), Section 53a-113, and kidnapping in violation of 


é Connecticut General Statutes (Rev. 1958 as Amended) Section 53a--92, 


In violation of Title 18, United States Code, Section 1962(c) and 2. 


COUNT WINE 


On or about February 27, 1975, in the District of Connecticut and 


elsewhere, DENNIS C. TICHE, MICHAEL J. TICHE, JOHN W. SHAW, PETER BETRES, 
DAVID N. BUBAR and CHARLES D. MOELLER wilfully and knowingly did make a 
firearm, as defined in Title 26, United States Code, section 5845(a)(8) 
and Title 26, United States Code, Section 5845(f)(1)(A), to wit: a destructive 
device consisting of dynamite, detonating or primer load, blasting caps and 
gasoline, without having paid the making tax as required by T:tle 26, United 
States Code, Section 5821, 

In violation of Title 26, United States Code, Section 5861(F), 
5871, and Title 18, United States Code, Sectioi 2. 

COUNT TEN 

On or about February 28, 1975 in the District of Connecticut and 
elsewhere, DENNIS C. TICHE, MICHAEL J. TICHE, JOHN W. SHAW, PETER BETRES, 
DAVID N. BUBAR, CHARLES D. MOELLER, and DONALD L. CONNORS wilfully and 
knowingly did transport, deliver and receive in interstate commerce a firearm 
as defined in Title 26, United States Code, Section 5845(a)(8) and Title 
26, United States Code, Section 5845(f)(1)(A), to wit: a destructive device 
consisting of dynamite, detonating or primer load, blasting caps and gasoline 
and which firearm had not been registered as required Ly Chapter 53, Title 26, 
United States Code; 

.In violation of Title 26, United States Code, Section 5861(i), 


£871, and Title 18, United States- Code, Section 2. 


COUNT ELEVEN 
On or about March 1, 1975, in the District of Connecticut and 
elsewhere, DENNIS C. TICHE, MICHAEL J. TICHE, JOHN W. SHAW, PETER BETRES, 
DONALD L. CONNORS, RONALD D. BETRES, ALBERT R. COFFEY, ANTHONY A. JUST, 


DAVID N. BUBAR and CHARLES D. MOELLER, wilfully and knowingly did receive and 


possess a firearm as defined in Title 26, United States Code, Section 5845(2)(8) 


and Title 26, United Siates Cide: Section 5845(f)(1)(A),-to wit: s destructive 
device consisting of dynamite, detonating or pr ae eee biasting caps and 
gasoline made without the payment of a making tax as required by Title 26, 
United States Code, Section 5821, 

th violation of Title 26 United States Code, Section 5861(c), 5877 


and Titie 18, United States Code, Section 2. 


iis 
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On or about March 1, 1975, in the District of Connecticut and 
elsewhere, CHARLES D. MOELLER, DAVID N. BUBAR, PETER BETRES, RONALD D. BETRES, 
ALBERT R. COFFEY, ANTHONY A JUST, DENNIS C. TICHE, MICHAEL J. TICHE, JOHN W. 
SHAW and DONALD L. CONNORS, did wilfully and knowingly receive and possess a 
firearm, as defined in Title 26, United States Code, Section 5845(a)(8), and 
Title 26, United States Code, Section 5845(f)(1)(A), to wits, a destructive 
device consisting of dynamite, detonating or primer load, blasting caps and 
gasoline, which firearm was not registered to any of them in the National 
Firearms Registration and Transfer Record, as required by Chapter 53 
Title 26, United States Code; 

In violation of Title 26, United States Coae, Section 5861(4) and 


59871, and Title 18, United States Code, Section 2. 
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Deputy In Charg 


* : 
IN THE UNITED STATES DISTRICT COURT PURLIC D><F x, 


FOR THE DISTRICT OF CONNECTICUT 


UNITED STATES OF AMERICA 
Vv. CRIMINAL NO. N-75-59 _ 

CHARLES D. MOELLER, 

DAVID N. BUBAR, aka Noble David Bubar, 

PETER BETRES, 

RONALD D. BETRES, 

ALBERT R. COFFEY, 

ANTHONY A. JUST, 

DENNIS C. TICHE, 

MICHAEL J. TICHE, 


JOHN W. SHAW and 
DONALD L. CONNORS 


The Grand Jury Charges: 
COUNT ONE 


That commencing on or about the month of December, 1974, the 
precise date being to the Grand Jury unknown, and continuously thereafter 
up to and including the date of the filing of this indictment, in the 
District of Connecticut and elsewhere, CHARLES D. MOELLER, DAVID N. BUBAR, 
PETER BETRES, RONALD D. BETRES, ALBERT R. COFFEY, ANTHONY -A. JUST, DENNIS C. 
TICHE, MICHAEL J. TICHE, JOHN W. SHAW, and DONALD L. CONNORS, defendants 
herein, wilfully and knowingly did combine, conspire, confederate, and 
agree together and with each other and with diverse other persons to the 
Grand Jury unknown, to commit the following offenses against the United 
States of America: ’ 

1. To travel in interstate commerce between Butler, Pittsburgh, 
Boyers and New Kensington, all in the Commonwealth of Pennsylvania; and New 
York in the State of New York; and Shelton, Derby, Danbury and New Haven 


. in the State of Connecticut, with the intent to promote, manage, carry on 


and facilitate the promotion, management and carrying on of an unlawful activity, 


to wit: the commission of arson in violation of Section 53(a)--113, Connecticut 


General Statutes (Rev. 1958 as Amended), and did perform acts to promote, 


app. 12 


manage, carry on and facilitate the promotion, management and carrying on 


of such unlawful activity in violation of Titie 18, United States Code, 


Section 1952 and 2. 


OVERT ACTS 


In furtherance of the conspiracy, and to effect the objects 
thereof, the defendants did commit, among others, the following overt acts: 


a. In late December, 1974, or early January, 1975, DAVID N. BUBAR 


and PETER BETRES traveled from New York, New York, to Shelton, Connecticut. 


b. On or about February 17, 1975, DENNIS C. TICHE traveled from 


Boyers, pennsylvania, to Shelton, Connecticut, and ANTHONY A. JUST traveled 


from New Kensington, Pennsylvania, to Shelton, Connecticut. 


c. On or about February 20, 1975, DENNIS C. TICHE and JOHN W. SHAW 


arranged to purchase and did purchase and acquire drums for the purpose of 


transporting explosives and an lerant from Boyers, Pennsylvania to 


Shelton, Connecticut. 


d. On or about February 20 and February 27, 1975, DENNIS C. TICHE 


and JOHN W. SHAW purchased or obtained gasoline to be used as an accelerant. 


e. On or before February 27, 1975, DENNIS C. TICHE purchased and 


obtained dynamite, detonating or primer cord and blasting caps for use in 


igniting the accelerant. 

f. On or about February 27, 1975, DENNIS C. TICHE and others 
arranged to rent and obtained the use of an Avis Rental truck. 

g. On or about February 27, 1975, DENNIS C. TICHE, MICHAEL J. 
TICHE, and JOHN W. SHAW prepared and loaded the explosives and accelerant 
aboard the Avis truck for transportation from Boyers, Pennsylvania, t¢ 


Shelton, Connecticut. 
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h. On or about February 27, 1975, PETER BETRES arranged to have 
DONALD L. CONNORS drive the Avis truck loaded with the explosives and 
accelerant from Boyers, Pennsylvania, to Shelton, Connecticut. 

4. On or about February 28, 1975, DONALD L. CONNORS drove the 
Avis truck from Boyers, Pennsylvania, to Shelton, Connecticut. 

j. On or about February 28, 1975, DONALD L. CONNORS made a telephone 
call from the State of New York to the State of Connecticut, in the course 
of which he received instructions as to the precise destination and the 


route he was to follow thereto. 


Ee -*. 2 
k. On or about February 28, 1975, PETER BETRES traveled from Butler, “.* : 


Pennsylvania, to Shelton, Connecticut, an? from Shelton, Connecticut, to +. 
New York, New York. 

1. On or about February 28, 1975, DENNIS C. TICHE, MICHAEL J. TIE, 
and JOHN W. SHAW traveled from Pittsburgh, Pennsylvania, to New York, New York 
and then to New Haven, Connecticut, and thence to Shelton, Cunnecticut. 

m. On or about February 28, 1975, ANTHONY A. JUST, ALBERT R. COFFEY 
and RONALD D. BETRES traveled from Pen. ylvania to Danbury, Connecticut, and 
thence to Shelton, Connecticut. 

n. On or about March 1, 1975, DONALD L. CONNORS delivered 
approximately twenty-four (24) drums of gasoline and two (2) drums of 
explosives to Plant 4 of Sponge Rubber Products Company, Shelton, Connecticut. 

o. On or about March 1, 1975, DAVID N. BUBAR arranged and 
facilitated the delivery of gasoline and explosives into Plant 4, Sponge 
Rubber Products Company, Shelton, Connecticut, and the entry thereinto 
of DENNIS C. TICHE, MICHAEL J. TICHE and JOHN W. SHAW. 

p. On or about March 1, 1975, DAVID N. BUBAR, DENNIS C. TICHE, 
MICHAEL J. TICHE, JOHN W. SHAW, ANTHONY A. JUST, RONALD D. BETRES and ALBERT R. 


COFFEY Gere in Plant 4, Sponge Rubber Products Company, Shelton, Connecticut. 


q. On or about March 1, 1975, RONALD D. BETRES, ALBERT R. COFFEY 


and ANTHONY A. JUST abducted and removed from Plant 4, Sponge Rubber Products 


Company, Shelton, Connecticut, three persons employed thereat, to wit: 
ROY RANNO, ALFRED C. HANLEY and ROBERT V. DE JOY. 

r. On or about February 10, 1975, February 28, 1975 and March 12, 
1975, CHARLES D. MOELLER directed and authorized the payment of the sums of 
Twenty Thousand ($20,000) Di ?lars and Fifteen Thousand ($15,000) Dollars, and 
Fifteen Thousand ($15,000) Dollars, moneys of Ohio Decorative Products, Inc., 


Grand Sheet Metal Company and/or Sponge Rubber Products Company, to Southern 


Supply Company, delivery of which was made to DAVID N. BUBAR. 
s. On or about February 11, 19.5, DAVID N. BUBAR paid and 


delivered to PETER BETRES a sum of money. : 
t. On or about February 28, 1975, PETER BETRES delivered a sum 


n 


ote 


of money to DENNIS C. TICHE. 
u. On or about March 1, 1975, DENNIS C. TICHE delivered a sum 
* of money to MICHAEL J. TICHE and JOHN W. SHAW. 


All in violation of Title 18, United States Code, Section 371. 
COUNT TWO 


On or about February 28, 1975, in the District of Connecticut and 
elsewhere, DAVID N. BUBAR, PETER BETRES, DENNIS C. TICHE, MICHAEL J. TICHE, 
JOHN W. SHAW, RONALD 0  UETRES, ALBERT R. COFFEY, ANTHONY A. JUST, DONALD L. 
CONNORS and CHARLES D. MOELLER did travel and cause travel in interstate 
commerce between Butler, Boyers, Pittsburgh and 'ew Kensington, all in the 
Commonwealth of Pennsylvania, and New York in the State of New York, and 


Shelton, Derby, Danbury and New Haven, in the State of Connecticut, with the 


app. 15 


intent to promote, manage, carry on and facilitate the promotion, management and 
carrying on of an unlawful activity, to wit: the commission of arson in 
violation of Section 53-(a)-113, Connecticut General Statutes (Rev. 1958, as 
Amended), and did perform acts to promote, manage, carry on and facilitate 

the promotion, management and carrying on of such unlawful activity, 


In violation of Title 18, United States Code, Section 1952 and 2. 
COUNT THREE 


On or about the 28th day of February, 1975, in the District of 


Connecticut and elsewhere, DAVID N. BUBAR, PETER BETRES, DENNIS C. TICHE, 


MICHAEL J. TICHE, JOHN W. SHAW, ALBERT R. COFFEY, ANTHONY A. JUST, DONALD L. 
CONNORS and CHARLES D. MOELLER did transport in interstate commerce, from 
Boyers in the Commonwealth of Pennsylvania to Shelton in the State of Connec- 
ticut, explosives, that is, dynamite, detonating or primer cord and blasting 
caps, knowing and intending that~the said explosives would be used unlawfully 
to damage and destroy a building on Canal Street, in Shelton, Connecticut. 
known as Plant No. 4, Sponge Rubber Products Company, 


In violation of Title 18, United States Code, Section 844(d) and 2. 


On or about March 1, 1975, in the District of Connecticut and 
elsewhe-e, CHARLES D. MOELLER, DAVID N. BUBAR, PETER BETRES, RONALD D. BETRES, 
ALBERT R. COFFEY, ANTHONY A. GUST, DENNIS C. TICHE, MICHAEL J. TICHE, JOHN W. 
SHAW and DONALD L. CONNORS, did wilfully and knowingly receive and possess @ 
firearm, as defined in Title 26, United States Code, Section 5845(a)(8), and 
Title 26, United States Code, Section 5845(f)(1)(A), to wit: a destructive 
device consisting of dynamite, detonating or primer 1°-4, Slasting caps and 
gasoline, which firearm was not registered to any of them iis the National 
Firearms Registration and 7 -ansfer Record, as required by Chapter 53, Title 26, 
United States Code, 

| In violation of Title 26, United States Code, Section 5861(d) and 


5871, and Title 18, United States Code, Section 2. 


FOREMAN 


PETER C. DORSEY 
UNITED STATES ATTORNEY 


PETER A. CLARK : 
SCISTANT UNITED STATES ATTORNEY ' 


WILLIAM F.DOW, IIT 
ASSISTANT UNITED STATES ATTORNEY 


app. 17 


oe: BE ee MARCH 3, 1976 assigned to Judge Zampano 


es CRIMINAL DOCKET for rettial of M, TICHE, A. COFFEY & A. JUST 
ATED. STATES DISTRICT COURT JUDGE WEWMAN N-75-59 
Meith yg “es OS 
D.C. Form No, 100 Rev. Court, oO Appes is ni /A-]16% 


TITLE OF CASE ATTORNEYS» 


THE UNITED STATES For U.8.: 


—— ————_—q“—| q— --—-—_——_ -- -—-——— - -——- ———__ —__——— 
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CHARLES D. MOELLER Cts 1,2,3,4,5,8,9,10, 11 __Atty. 
AVID N. BUBAR R_Cts. 1 7 10 11.1 wake F. Dow, Il ree Att 
SPETER BETRES Cts. 1.2.3.4 =e 7.8.3 10 1,1 te ne 4 ee ae 


1,2 & 23.8.3 3.53 SS 


‘RONALD D. BETRES Cts, 1.2.3 eM 
7, 


ALBERT R. COFFEY Cts. 1, 15 23°7 
“ANTHONY A. JUST Cts. 1,2,3 
DENNIS C, TICHE CTS. BWAEN » Le ‘tes aes 

MICHARL J TICHE Cts..1,2/3 “ or Defendant: 

JOHN W. SHAW cts. ee ee 584) | ?1OELLER: Theodore I. Koskof f 


Bridgeport, C Conn. 

SHAW: William Clendenen(appt) _ 
152 Temple St. 
“New Haven, Conn. _ 


_ (SEE PAGE 1A fdr counsel) __ 


DONALD L. CONNORS. — 1.3. sh d 1241 Main St. 


STATISTICAL RECORD 


_ JS. 2 mailed 


_J.S, 3 mailed MAL 


"Violation U.S.C. 


; Title 18 & 26 

See, 371 » 195262, B44 (4) | 
Ae 333: HOF :. 
1962(-),2, | 


58610), 5871, 5861(0)_ a 
d 87 aiid 8 ° ate | 


: The Grand Jury . Jury a at New, - New Haven returned a’ True Bill of Indictment. Indictment. 
‘Charging violation of Title 18, U.S.C, Sections 371, 1952,2, 844(d), | 


a MAT, ~2,_844(h),2, BA? tart qatar 1962(c) 52+, 3and “iodlation 
Tit 16, Sections PST METLANE : 871 1(i)5871, | sBeile). S871 
2, 5861(d) and 5871(2). 12 cts--Ct. 1) Conspiracy, ae 2) used tele-_ 
te unlawful activi on »_-Ct._3) interstate transport 
of dynamite, Ct. 4) interstate travel in aide of racketeering enter-_ 
rises, Ct, 5) did damage and destroy building ty means _ of exposives, 
Ce. 6) being other. than licensee, did transport in _- interstate | commerce 
explosives. Ct. 7) did carrry firearm irm during the _commission. of a 
felony, Ct, _8) being associated with ar. enterprise gsraagedin in 
activities which affected interstate cmmerce. Ct. 9 d make a firearm 
without having paid the maki.oe.. tax, Ct, 10). did transport in interstate 
commerce a firearm, wh a 
receive and possess Fizegrm, without paynent of a. pre Fag a 
did receive and possess firearm, which firearm was not rr ie 


ahem in the National Firearms and Transfer Recrod. Summons may 1ssvs 


r May 19, 1975 at 10:00 A.M. in New Haven. en. Shaw Sad 0. Tiche —— 


have previously plead not_guilty and will be called in on another _ 


<< we 


unknown". 


PROCLEDINGS 


—-MOELLER, BUBAR, BETRES,P,, BETRES, R., TICHE, M., JUST, CONNORS: 
Summons issued in duplicate together with certified copy of Indictment 


handed to U.S. Marshal for seiviee. 


aa 5 MOELLER: PLEA: Plea of net_guilty entered to Counts 1,2,3,4,5,_ 
9,10,1] & 12, All pre-triaj tions to be filed by June 2, 1975, _ 
Co a a | a, a ere ro a ove OF ae 
ona ren _20 appointing Thomas D. Clifford 
represent defendant, filed Newman, J, C esdistribuyte 
M. TICHE: CJA Form 23, Financ a CRE savd bo Pee by defendant. 
at fF _as_to d d filed by the Govt. ss ake: 
ANTHONY A. seers eet >? - ° snot gull ty ts to Sst Detatete lel cte 
11 and 12. Oral motion fordeft w reduct bond to $20,000 or $10,090, non-surety, deni 
at this time. Public Defender appolated. Court asks Atty. Cralg to act as laision- 
office for all requests by counsel in this case. Case continued on Same-bond for-tri 
aa, J. 5/19/75. Fr 
____ MICHAEL J. TICHF: PLEA: Plea of not guilty entered to Counts 1,2,3, 


! date for pleading in the Indictment. Newman, J. m-5/9/75. 


] 4,5,6,7, 
8,9,10,11 and 12. Territorial limits of bond extended to Vest Virginii, Ohio, New 


Jersey, New York and Connecticut for purpose of regular business of deft. Motions to 


be filed by June 2, 1975. Oral motion of deft. to restrain U. S. Marslial from taking 
ngerprints, Yenied. Case continyed on Same bond for trial. ‘lewman, J. m-5/19/75. 
PETER iLIRUSS PLEA: Plea of not guilty entered to Counts 1,2,3,4,5,6,7,58,9, 

0,11 and 12. Upon motion of U.S. Attorney, Atty. Martino is permitted to appear — 
1 this case. Court tnforms him to-submit— proper papérs and to also obtain tocat— 
counsel. Mortons to be fi led by June 25-1975. —_ rat norton of defendant to restrain 
U.S. Marshat tfon-taking-fingerprints,; dented; —Case—continued-on-same-bond-for_———— 


trial. Newman, J. m-5/19/75._ SSR Fe SA eve ac wpimciceeiata 
hd DAVID N. BUBAR: PLEA: Defendant nor counsel did not appear. Bench Warrant 
may issue. Newman, J. m-5/19/75. Bench Warrant issued in duplicate, and together _ 


with certified copy of Indictment, handed to U. S. Marshal. 


DONALD L. CONNORS: PLFA: Defadant nor munsel did not appear. $10,000.00 


non-surety bond is hereby revoked and Bemh Warrant may issue. Newman, J. m-5/19/75. 
Bench Warrant {issued and together with certified copy of Indictment, handed to U.S. 
Marshal. 2/21 - Defendant again did not’ appears 9 marked over. Newman, J,m-5/22/15. 

i SY: Bench Warrant issued in duplicate and together with certified copy | 


of Indictment, handed to U.S. Narshal for service. 


RONALD BETRES: PLEA: Over to May 28, 1975 at 10:09 A.M. Newman, J. m-5/20/7 
Court Reporter's notes of proceedings (pkas) held on lay 14, 1975, filed, 
|S se dant vrei intiaiet action tn wtedenininnsgilcone wicnniecisinc occ el lo. 
Marshal's Return iuowing Servicec, filed: Certified mail re MOELLER, JUST, 
AIRES, P. BETRES, M, TICHE and CONNORS. Se ae Rese te eS 
Envelope containing summons to ANTIIONY A. JUST returned marked "address 


f $10,000.00, 


PROC!.EDINGS 


__| date for pleading in the Indictment. 
MOELLER, BUBAR, BETRES,P,, 
Summons issued in duplicate 


handed to U.S. Marshal 


ilty entered to Counts 1,2,3. 
to be filed by June 2, 


ee Pe ee 
represent defendant, _ Les -, BERS 
anew TICHF: CJA Fo id Prisq “by defendant. 


an . 


319 —}-———Retce of Peatinoss_ as. to 1." cnot galley caee¥ed Co  Retnes 152730405: 7-8~ 
* ‘Il and 12. Oral motion fordeft w reduct bond to $20,000 or £10,000, non-surety, deni: 
at this time. Public Defender appointed. Court asks Atty. Craig to act as laision 
office for all requests by counsel in this case~— case continued on same-bond for-tri 
Newnan, J. 8-5/19/75.. —— _ __ ——_ —_- — -———-- Sy | vehie eR i 58a r= 


e MICHAEL J. TICHE: PLEA: Plea of not guilty entered to Counts 1,2,3,4,5,6,3, | 
8,9,10,11 and 12. Territorial limits of bond extend 


ed to Vest Virginia, Ohio, New 


Jersey, New York and Connecticut for Purpose of regular busincss of deft. Motions to 
[be filed by June 2, 1975. Oral motion of deft. to restrain U. §. Marshal from taking 
fingerprints, denied. Case” continjed on same bond for trial. Yewman, J. m=5/19/75~ 
- BETER BETRIS: —?7 EAS Plea of not guilty entered to Counts I,2,3,4,5,6,7,5,9; 


_ eee eee I2. Upon motion of U.S - Attorney, Atty. T'artino is permitted t 
RM a oe a Court informs him to submit proper papers and to also obtain tocat—— 
counsel. Mortons to be- filed by June-2,-1975:— orat norton of defendant to restrain 
tS. Marshat fon-tak ing fingerprints, dented. —Case-continued-on- same—bond-for——— 
trial. Newnan, J. n-5/19/75._ | ana Sac 


_DAVID N. BUBAR: PLEA: Defendant nor counsel did not appear. Bench Warrant 


Bench Warrant issued in duplicate, and together e 


may issue. Newman, J. m-5/19/75. 


with certified copy of Indictment, handed to U. S. Marshal. 


DONALD L. CONNORS: PLMA: _Defadant nor wunsel did not appear. $10,000.00 


non-surety bond is hereby revoked and Benth Warrant may issue. Newman, J. m-5/19/75. 
Bench Warrant issued and together with certified capy of Indictment, handed to U.S 


Marshal. “5 a Defendant again did Not appears 9 marked over. Newman, J,m-5/22/75. 
COFFEY: Bench Warrant issued in duplicate and together with certified copy 
of Indictmer =, handed to U.S. Marshal for Ve. se ee em 
RONALD BETMES: PLEA: Over to May 28, 1975 at 10:09 A.M. Newnan, J. m-5/20/; 
Court Reporter's notes of proceedings (pkas) held on lay 14, 1975, filed, __ 
(Gale, R.) vie : = 
Marshal's Return Showing Servicec, filed: Certified mail re MOELLER, JUST 
R, R. BETRES, P, BETRFS, NM, TICRE and CONNORS. 
> ___Envelope containing summons to A} 
unknown", | = 
CONNORS: U. S. Magistrate's Papers, 
Personal Appearance Bond in the amount of $ 
- Lawrence Shields, III, Esq. in Pitt 


CONNORS: Motion for 
Ordered, Newman, J. m-5/22 ty.__Bench Warrant issued in 
~sopy-of Indictment handed to U.S.Marshal for 


$ Applidation for Order for Prodsion of Han 
filed by Govt. 


a 
. ca spruEReneneenmenneneniees 


U.S.A. v. MOELLER, BURAR, BETRFS, COFFrY, JUST, TICHE, 
SNAW, CONNORS — 


Sst Mtoe 
eee 


DATU PROCEEDINGS 


1975 COUNSEL CONTINUENE : a. ae va 
. D. TICHE: Dennis Curtis (appt) on appeal Igor Sikorsky, Jr. 
127 Vall St. a lll Pearl Street _ 


‘lew Haven, Conn. mae Oo Conn, 


+: Thomas D. “DP. Clifford (appt) ____R=-20 to Albany, N.Y. 
799 Main St. ___— CW lliam Quinlan, 133 Waljl Street _ 


‘ Hartford, Conn.. _ Schenec ctady, N.Y. Raikes =) 
ANTHONY A. JUST: Gregory | _ Craig (appt) —s—__ io RE? Ra 


Federal Public Def +nder | 
___770 Chapel St. 
New Haven, Conn. 


_R, BETRES: Jemes—E.—Me 


<<" ~ Saar sees 
D. CONNORS: David S. Golub (appt) = ———S 


733 Summer er Avenue, P.O. 1 0. Box 3247 


P, BETRES: lreonantis-Mertino _ & Aaron RB, Schless_ pre tr? 
J. Daniel Sagarin motion: 


_ Haeing = Bereie fetekfee 4 
ithdrawn __ Eos House _ — Fes Street sean 
ee 


a: ~—« Rudolph Lion Zalowitz ——— BUBAR: : Richard T. Meehan _ 
13 Ross Avenue 144 Golden Hill Street — 


____ Hackensack, New Jersey. | __ Bridgeport, Conn, 

“a 366-1871 » 

BETRES, R: Alan “Neigher (nr (n tetained ed for part ¢ Si __ withdrawn. conditionall: 
_855 Main Street case & then _ AS 


___ Suite 825 === Court appointed for part) ey ee 
___Bridgeport, Conn. ._—s_ a eo eS ee ee 


OFFEY: Andrew. i On 8 APES AER CRA SSO TREE Ns 5 
955 Main St, _ ED. een Cae tee et Sea Ss an - 2 Sem Sy, 
Bridgeport, Conn. __ 


-S.A. v. MOELLER, BUBAR, BFTRES, COFFEY,ET ALS PAGE TWO CRIMINAL NO. N-75-5° 


———— — = 
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DATS | PROCEEDINGS 


+ 5/22 Application for Writ of Habeas Corpus Ad Prosequendum, filed. Writ allowed. _ 


Application handed to Marshal for service. Markowski, C. _ 


UST: CJA Form D appointing Federal .whlic Defender to represent defendant, filed __ 
and So Ord K 
_5728 _____BETRES, R, : Motion for Transfer, filed by defendant. 
5/28 BETRES, R, : Motion for Discovery and Inspection, filed by deft. 
5/28 ____BETRES, R, :,Motion for a Bill of Partiuclars, filed by deft. 
3/28 __BETRES, R. : Motion to Dismiss, filed by defendant.  __ 
5/28 | —___ BETRES; R.: Motion for Transfer from District for the Purr~se of Arraignment _ 
Or, in the Alternative, for a Protective Order, filei by deft. = | —r—._—— 
_____CONNORS: Warrant of Arrest returned by U.S. Marshal marked” 
———“_- > eek, ee 
5/28 | ~~~ CONNORS: PLEA: Plea of not guilty entered to Counts 1,2,3,4,5, 
= 6,8, Ss Fam Attoxney David 8. Golub appointed for plea purposes 


s ewman, J. m-5/28/75. MEE S RENT EP EE 
5/28 BETRES, R. Motion for Transfer from-District for the Purpose 


Me __| by defendant, Hearing held on rotion, U, S, Atty, Peter Dorsey moves 
=] for the admission of James FE. McLaughtin, Esq. for the purpose of this 

case, Motion granted. Motion for Transfer-denied. Alternative motioi 

denied, Newman, J, m-5/78/75. 


5/23 | __—SsiBETRESY R. Plea: Flea of not guilty entered to Counts 1,7,3,4,5,§ 
7,8,1) & 12, Case continued on same bond. Newman, J. m-5/28/75. a 
5/28 CONNORS: CJA Form 23, Financial Affidavit, filed by defendant. — 


5/30 MOELLER: Court Reporter's Sound Recording of Proceedings (Plea) 
held on May’' 14, 1975, filed, Gale, R,. tsiagennmepienisaup diane dae aetoke 

_ 5/30 The following motions were filed by the defendant Anthony Just: 
Defendant Just's Motion for Leave to Join, Adopt, or Consolidate 
otions o ll ee ei ae 
? Defendant Just's Motion to Extend the Deadline for filing Motions, 


a 


4) Defendant Justs Motion for Individual Voir Dire of Jury Venire. ; 

« 2) =befendant_ Just's Motion for Disclosure regarding opening of First _ 

ON | SS a Se ae ee ee ssc anes ened 
_Defendant_Just's Motion for Change of Venue. 


Defendant _Just's Motion for Discovery and Insnection, _ 
Deferidant Just's Moticn for Production at Trial _ 


Defendant Just's Motion for Relief from Prejudicial Joinder of  __ 
RR E EREL I IGEA EERE SIE 
fendant Just's Motion for Disclosure of Flectronic Surveillance, 
Defendant Just's Motion for Production of Fvidence Favorable to _ 
OS Sa eas SS ee i 
Defendant Just's Motion for Severance o' Counts. 


Defendant Just's Motion to Dismiss Counts Six, Eight and Twelve. — 


—_—_———— 
D. C. 109 Criminal Continusson Sheet 
fA an 


eee ——————— 
|14) Defendant Just's Motion to Imround and Preserve any and_all]_-- 
Notes, Renorts and Memoranda of Federal Bureau of Investigation Agents 
State Police Officers, and Shelton Police O( ficer relevant to the 
ELLE ELT ETC AE Be 
) Defendant Just's Motion to Suppress Photosranhic and Feewitness 
____ Identification (VN EES EE a ae MRAZ E 
16) Defendant Just's Motion for an Order Increasing the numberof ——- 
_____—iperemptory challenges available to Nefense Counsel. _.__ ee apie 


17) Defendaut_Iust's Motion for Pred ion of C i 
Motion for_ Dhasovere aad inspection.” HYad by Fores — 
or Transfer, filed by deft. Sig APES: 


f Partticulars, filed by deft. 
Ss, fiied by deft. out oa 


pt and Consolidate Pre-T1 

____ CONNORS: M otion for Extensi of Time to File Pretrial Moti 
an ee 
JUST: Motion for a Bill of Parttculars, filed by deft. 
_____ JUST: Motion to Dismiss, filed hy deft, —__ aueseastigaai bodes 


3 
10. 
"$3; 


: Mot 
to Extend the Deadline for 
Grant Leave to File Supplementary 


_Join, Adopt, or Consolidate Motions 


. 


19. ™M 


an Order Requiring the Government to Elect. — Motion for a Change 


Cpenins “of First Class 
Jury Venier. 6. Motion 
rts and Memoranda of ~ 


es 


otion for Production of Evidence Favorable to the Accused. 


we etue 


U. S. A. va. CHARLES D. MOELLER, et als Criminal No. N-75-59 


DATE | PROCEEDINGS 


_1975 


6/2 |10. Motion for Production of Grand Jury Testimony. 11. Motion for 
Discovery and Inspection. 12. Motion for a Change of Venue. 13. 

p Motion for an Order Increasing the Number of Peremptory Challenges 
E Saeanes 


Available to Detense Counsel. 14. Motion for Severance o 


15. Motion for Leave to Join, Adopt, or Consolidate Motions of ere k- 
‘\Co-Defendants. 16. Motion to Extend the Deadline for Filing Motions, 
ir in the Alternative, co Grant Leave to File Supplementary Motions. 
17. Motion to Dismiss. 18. Motion to Dismiss Counts Six, Eight and 
Twelve. 19. Motion to Lismiss Indictment, filed by Defendant. 

5. G. TICHE: 1. Motion to Suppress Identification Testimony. 
g ail Cover and/or Opening of — 


criminal proceedings. It is further Ordered that service of a cope of 
this order and of the papers upon which it is granted, on the sa 
Protection Mutual Insurance Co and Lawrence Zelle, on or before June _ 
6, 1975, shall be sufficient service of this order.* on June 9, 1975. 
Counsel for Defendant Moeller shall give notice of this order to the _ 
debtor in possession of the named insured Grand Sheet Metal Products _ 
Co., Newman, J. m-6/4/75, Certified copies of said order handed to 
arshal for service. Copies mailed to Counsel of record. _ beer 
*6 ___BUBAR: U.S. Magistrate's Papers from the West. District of _ 
Tennessee, filed and receipt acknowledged. Becord of Proceedings 
Appearance Bond in the amount of $20,009.00 with surety of Midland 
Insurance Co, and Edward Morrison, Removal Order, Waiver—_of. Removal — 
: over 


ne ————EEE 
D. C. 108 Crimina! Continustion Sheet 


p75 
Ee ee ee 
6/2 _| BUBAR: Hearing, Order Specifying Methods and Conditions of Release, 


_Certified copy of the Indictment, Warrant of Arrest, with Marshal's 


iia return thereon, Let ter from U.S. Atty, Dist of Conn. to Atty Zalowitz, 
Sa -8nd_copy_of Petition ror Writ of Hepeas Corpus in Graham v, deWinter, | 
6/5 ~+BEtrés:__Motion for Admission of Leonard L. Martino, Esq. to 
represent defendant Peter Betres, filed b , U.S. Atty. and So Ordered. 
r _._|Newwan, J. m-6/5/75. Copies mailed to counsel. 
ING)R. BETRES: Motion to Withdraw as Counsel for Deft., ftled-by Atty: 


McLaughlin, with written consent of deft. thereon. CJA Form 23, filed. 


Motion Denied at this time, until susbstituted counsel is appointed. _ 


Court later states he will reserve déci sion on said Motion until —_—_ 
substituted counsel appears. Newman, J. m-6/6/ 2 Te ROA 
6/9 | CONNORS: Motion t o Sever Defendants, Motion for Bill of Particula) 
Motion to Dismiss, Motion for Extension of Time, Motion for _ — 
Individual Voir Dire and Additiona 1_peremptory Challenges, Motion for _ 
Discovery and Production, Motion for Change of Venue and/or Disqualific- 
of Attorney for the Government, filed by the de fendant. 


____CONNORS: Warrant of Arrest f Defendant return marked" Returned. 

nexecuted per your TWX dated 5/28 75. Deft. reinstated to Federal 

Bond," Se Ss SS 

__D, TICHE: Hearing -held on motion to amend travel limit s of bond _ 

Mr, Tiche, to include State of New York. Order filed with Court a nd 
—;sranted, Newman, J, m-6/10/75,.  —S—S Aha te Se Rage 

-—--D._TICHE.__Order filed and entered, It is hereby ordered that the 

_conditions of Defendant Tiche 's release on bond be amended * allow _ 

Defendant. to_travel to and from the State of New Yo —for _the_purpose. 

of conferring with his attorney, Newman »J.m-6/10/75, Copies mailed 

zz} to U.S. Atty. and Atty. Curtis. Cert, Copy to U.S. Marshal. Sapte: 
Court Reporter's Notes of Proceedings held on June eS >; aD 

earing [Betres]), filed, Russell, R, EBL Te BLES EL RIES 
____CONNORS: __Motion for Extension of Time endorsed as follow : "This 


request for and emtension of time without limit is denied. If.Govt. _ 


op Sti 28 St! — 


sclos es_entitle defend.nt to any further relief, such a claim st 
be prompt made_with 7 days of the disclosure, " Newman, J, m- 75. 
copies mailed U.S, Atty. and Atty. Golib, Se CE 

SHAW: : of not guilty entered to 12 counts of the 


ie nd UBAR? PLE Ane 3 a 
6/12 | BUBAR: _PLEA: Appearance of Rudolph Lion Zalowitz, Esq, file 
for the deft. Plea of not guilty entered to Counts 1,2,3,4,5,7,8,9,10 » 10; 


 , 


—— KX EB ad Raf Dn 
11 & 12. Case continued on same bond of $20,000.00 with surety. 
Indictment in N-75053 will be dismissed when all deft. have been put to 
plea Deft. request 30 days for motions-Court grants two weeks for 
filing of motions to June 26, 1975, Counsel is advised to make arrange - 
_jments for appoimtment of local counsel. Newman, J. m-6/12/75. re 
R._BETRES: Marshal's return showing service, filed: Habeas Corpus. 
~ tified copy of the tents oetendant.._containing. summons and 
certified copy o t ndictme _returned markec ne iaimed, s 
1 Court Reporter's Notes of roceedings (Motion) held on June 9, 197 
a SR wm ; a 
______ Court Reporter's Notes of Proceedings (Plea, Bubar), held on 
ere ial ease inierenearacennsceeetiniarsnemenisinticiesie ee 
—6/18 Court Rep: cex's Solind Recgrdlpgg of Proceedings (Plea, M. Tiche, 
: y 19, 19/5, fired. Gale, R. SRP es tone 
6/18 | d lea Connors 
: 28, 1975, filed. Gale, R. 
eS el 
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_ 6/13. 
_ 6/13 — 


‘ 


A. VS. MOELLER, ET ALS P/.GE FOUR —-CRIMINAL NO. N-75-59 _ 


PROCEEDINGS 


Court Repérter's Sound ‘Recordings of Proce. of Proceedings (p (plea) _ held on ___ 
June 11, 1975 (Shaw), filed, Gale, R. 
P,. BETRES: Motion to > Compel He Handwriting Exemplars, filed | by 
Government 


BUBAR: Court Reporter's | Transcript of Proceedin of Proceedings held 


n_ June 12. 19754 _ file led. Gale, R. 
P, BETRES: fotion to Compel Handwriting Exemplars endorsed as 


follows: "Motion’ granted." Newman, J. m=6/20/65- __Covies mailed to _ oe. 4 
Atty. D wand Martino____. 
id MOELLER: Me Memorandum Decision in Civil N-75-153, filed and 


entered. Complaint is dismissed without -Ajudication of the merits. _ 
ee eS ae ee 
____MOELLER: Judgment, filed and entered. It is [t is Ordered and Adjudged 

that_this_ action (Civil N-75-153) be and is hereby dismissed, without _ 
2 on of the merits, Markowski, C. 

— "CONNORS: Marshal’ s return ‘showing. service, filed; Writ of Habeas 
orpus, edited 

__MOELLER: Statement of Grand Sheet Metal. Products C Company Re: 
Order to Show Cause and Motion for Preliminary Injunction, filed by 


mdants, ._ SE eS 
BUBAR: Motion for Disclosure of Electronic Surveillance and Ev easdropping and 


nd Suppression of it- Fruits; Motion to afte d Indictment Due to a uses aeenar Granda 


stat For Production at Triatz {fal;_ 

Motion for | bisclosure Reparatrg. Nail Cover, etc.; 

potion. in Limine; Mtion for Cha ange of Venue; Motion to Dismiss Counts 1,7,3,5,5,6,7, 
,10,11 and 12; Motion for Productionot Grand Jury Testimony; “Notion for Permission 

roe te Sefonse Counsel ti to 5 Conds ct Voir Dire; Motion for Production of Fvidence Favorable 
to the Accused; Notion to fnlarge Number © oF Peremptory Challenges; Motion to Extend tic 
Deadline for Filing "dons or in the Alternative, to Craid Leave to File Supptementary 

fotions; Notion for Leave to Join, Adopt, or Consolidate Motions of Co=Defendants;—— 

Yotion for Discovery a and Inspection; Motion for Disclostre of Government ‘s Promtses— 

‘ade or Consideration Offeréd to Govt. Witnessés: tMotion to Dismtss~ che -Indtctment— 

ue to Government Destruction of Tviden = Necessary to lis Defense;—and-a- separate-—- 

document entttted “Nortons=Exhibits”;—t ited by defendant: ae: 

6/27 ~RETRES -Ropald: Appearance of Alan Neigher, Ea, filed for for deft, 
Cop sent to U. 8 Atty. __ 
= 


copy rows sot on Granted  Garttee 
___BUBAR:_ ~ Appesrance o of Richard 7. ae _Esq., filed for the 
deft, co ies dist ibuted by counsel. 


__ MOELLER: Brief in Oppo Opeésition to Plaintier’s Motion for Prelimine 
In unction and Order to Show Cause, filed, 
____MOELLER: Supplementary Statement of Defendant Gra Grand Sheet } “Metal 
s Company, filed. 


R ES:__Moti _Li ave_fo Withdraw a s C d 
: "Motion tcotign, fon Leave fo | m- Foti shgpay.a8 Coun upsel_epgoneed #8. a4. 


______R. BETRES: Motion for Leave to Join Adopt, or Consolidate Motic 


of Co-Defendants endorsed as follows: " Motion Granted. "Newman, J. 
copies mailed to counsel of record. _ 6/30/75) 


— 
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DATE 


| +> Bee —HOPLLER:_ _Motion for Inspection and Copying o of Mati Material Pertinent 


7710 _ __BUBAR: 
: on_June i2 i 
” ge 2,92 _De Seti ides Gaiters Motion for an Order Suppressing 


___Evidence and Prohibiting t the Derivat Derivative Use thereof, filed by defendant. 
2 


JUST: Defendant. Just’ s 's Amended Motio _Motion to Sever Counts filed. _ 
| Sa earner Vnr ndant's Amended Motion to  __ 


Sever Counts, fi eae ee Se ES 
om_Prejudic’al 

|e or ant Moeller;s 

Diaiesbnaaie -Memorandua_of Ley in, Suoport— rt of Jiis Motion in Limine, Brict in Support 
____| of Defendant Mocller's Motion to Dismiss the Indictment Due to Govern= 

ment_destruction of Ey Seldsane nena cessary to his defense, Defendant _ ‘ 

Moeller's Memorandum of Law Regarding Dismissal or Election —_—a_ 
enumerated Counts of the Indictment which are Multiplicitous, and _ 

Defendant Moeller's Memorandum of Law in Sup pport of his Motion to Dis- 


ee ne OF 2k ened dary ranean, ft ied tp. 
efendant 


4 Ue M.: Brief Re Motion for Production of Crand Jury Tes otury Testinons 
filed by defendant, _ 


___ JUST: Memorandum in Su = pri ene SRA Motion to Strike 
plusage from Count One, filed. — Bens oe 
3 JUST: Motion to D Dismiss Count eight, filed by defendant. 
SHAW: Court Reporter's | s Notes of Proceedings (Plea) held on June~ 
11, 1975, filed. Gale 


He earing held on er Trial Motions peft. ¢ Coffey's | Motion’ to_ 


ee > Hand 


J xemplars, Deft, | 
Adop and € ons of Co- -Defenda 
to Suppress = otosravhic and in_Court Identification, | jbekis Deft. Coffey's _ 


ule on 11 _ of Particulars_and Def 
cunts and Co mpel Election, filed. aes oe to have t this 


Arrestinp Dennis Cc _C, Tiche--Motion_ ‘Denied. Den Dennis _Tiche to > be put to 


_plea on Mond ppt. 8, 1975 at 10:00 A.M.. Atty Craig moves to _ 
have his client (Anthony Just) present at all evidentiary hearings, but 
oceed on motions atta _the Indictment ent being _ 
present. Deft. Coffey moves to sequester witnesses from Courtroom, 


Motion Denied. Continued argument on Bill of Particulars. Deft. 


Tiche's Memorandum in Support of Motion to Dismiss In ss Indictment, Motion 
for_a Change of Venue and Motiton ton for Individual Voir Dire on Jury 
Ventre, filed. together with exhibits, 3:30 P, Hearin continued to 
Monday Sept. 8, 1975, at 10:00 A.M, Newman, J, m-9/8 

PLEA: TICHE, D: Over to to September 29th 1975, at 18 0:00 7 is Semmes 
Newman, J. 1, J. m-9/8/75. 


On nu*d hearing on Pre Trial M.tions held, _Gov ernment _advises. 


1 ha i_proceed on the follus 
and that the following paragraphs in Count ( will be toe: 
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petit jury. 
the Clerk 3! the Céurt and report back to the 


Grar.: preliminar econ 
foun * of fe ri at ay 


filed, Court hears continued arguments_on pendin 
“Deft. Just moves for the deletion of the work "racketerring" from 


Ct. 8. Atty Craig moves to have Deft. Just brought to this juris- 
“diction of this Court. Court advisés Counsel that is will sign a writ 
_as_soon_as it handed to the Court. Supplemental Response of Govt. to 
Deft's Motions Concerning Pre Trial _and Pre Indictment Publicity, filc 
Court rules that it will arguments re: publicity in camera. AII parti 
_not involved in_case_leave_ the Cour 
_additional time _to respond to Govt- 
_concerning Pre Trial and Pre_Indictment 
Govt is granted additional time to file 
Newman, J. m-9/9/75. EEE OODLE TE OE AR 

_Defendant ALBERT COFFEY's Motion fo Psychiatric Examination 

as to Responsibility at time of_Crimc. and Competency. to Stand Trial, 

4 nd_Defendant Coffey's. Motion to Join in and Adopt Motion od Co-defend> 
ed. 


PROCEEDINGS 


___ MOELLER; Motion for Ins):2ction and Copying of Material Pertinent 
-o Motions Regarding Crand and Petit Jury Selction and Composfttion 
roe as follows: Motion granted, Newman, JJ. m-9/16/75. copies —_ 


meer OC eens ee ESS Re a ee See ee ee ee 


arhal's return show 
COFFEY: Defendant Coffe 3 Hot tor to Join in and Adopt Motions Adopt Motions _ 


bf Co Defendants endorsed as f : ‘ c 

Motions for Bills oe tarkinclaes. opi d to counsel of record, 
_COFFEY: Defendant Albert Coffey's Motion for Pyschiatr e_Exan 

AS to Re ibilit: 


‘y_at Time of Crime and Competency to Stand Tr ‘al 
pPndorsed as follows: Motion G pyanteds examination | 
19/26/75. Newman, J. m-9/16/75 copies pw to pce, 
Ruling on Defendant's eg for A Hearing on Motions to Dismiss 


or Change Venue Because of Pre-Trial Publicity, filed and entered, _ 


Newman, J. 1 


m-9/16/75.,copies mailed _to counsel of record, = 
~_ 9/16 ______Court Reporter's Notes of Proceedings (Pre Trial Hearing) held ~ 


on. Sept. 5.1975, filed. Rus 3 = ae ae 

9/17 | Laugh Repetter "s Notes of Proceedings (Pre Trial Hearing) held _ 
. on Se] ept, 8, 1975, filed, Gale, R. 

9/17 ____ Ruling on Defendants' Motions for Bills of Particulars, filed and entered. _ 
a Denied in part and granted in part. Compliance shall be made by 9/23/75, Newman, J. 


7 JUST: _ Petition for Writ of Habeas Corpus ad Proseque ndum, filed 

by defendant and endorsed as follows: ™ Petition orentre: Newman, oe 

iz , m-9/17/75 copies ailed to :o Atty. Dorsey and Craig and two c certified « co! 

anded to is. Marsha] for service. Bas 

_. F/1E ____ COFFEY: Memorandum in Support of Defendant | Albert Coffey's Motio 
, for Psychiatric Examination, filed by defendant, 

9/17 | Rulins_on Defendant Motions_for Discovery and Inspection, filed _ 
ewman, J. m-9/17/75. copies mailed te all counsel of _ 


. r) BB 
aa A RE SO AIS 
_R, BETR®S: Defendant Ronald Retres'" Motion for Leave to Join 
and adopt Defendant A nt_Anthony A Iust's Motion to Dismiss Count Eight _and 
Defenda Ronald Betres' Memorandum in Suprort t of Nefendant Anthon ny A. 
ust's Motion to Dismiss Court Eight, filed by defendant, 
fotion for an Order Suppressing E Evidence 


” Governments Reavonse to i 
and Prohibiting Derivative Use Thereof, filed. 
9/19 Response to Motions for Releif from Prejudicial Joinder of 


Defei ‘ants and Opposition — to Defendant's Motion to Sev. Counts, File: tile? 


by Government, 
9/23 | SM, TICHE: Affidavit of Atty Thomas D. Clifford, re: pre trial 
ublicity, filed, _ 


ae 


~ 9/16 


__ Memorandum in Opposition to Motions to Disriss or Change of VEnu: 
“because of Pre-Trial Fibiietty, filed by. Z,0 ow ernment sy 


: P BETRES. s of Aaron B Schless, esq., and J. esq. 
= Daniel Sagarin ° Apps ans d tor the defenda 43 the purposes—ot—— : 
—_ 


re trial motions on y- Opy sen ai. 
J 2 Trial ‘io filed and and oe Newma-, 


-9/23/7 copies .ailed to atl gounse)_ -f record. 
£ 


9/23 - : 
eC aA etton te Surpress and /or oe to Quash Subnoena until % 
on Motion To Sunrrrecs is Made, Filed, 
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W.S.A ve. MOELLER , et a9 rc’, SIX Criminal N-75-S9 


SSS Se 


PROCEEDINGS 


FiloA be rovernment. = _ 


a ON SE eee 
Peter Petres' Motion to Adopt Motions file? 


PIT) oF ‘artiecn! ars, 
P. RETRES: Defendant 


: Motion to suppress n tiled by defendai 
aa o7 Particulars A‘: p+ Se oy dentate overnmen 
PLEA: deferrerto Cet, 1, EOL hy apreement of zounsel. 


[29] SSS EP E TES SEAT EWES 
HEARING; held on Motion to Sunpress Evewitness Identification: 
ft's Just ond Ce “fey are present in Courtroom. Affidavit of Michael 
sre: hts presence at proceedings. 1 Govt witness, sworn 
“and testificd. Dett Coffer moves for or_sequestration of witnesses-dent 
Hearing Exhibits 1 4 nd 1 “filed, Court Ess. rm thru 5 marked for Iden’ 


\._ filed, Ce 


Deft. join in requesting that this henei in 

be a closed hearing with the excention of Kttw Craty 

Atty Goiub's. Court grants request to “hola vee Grafh so hearing. ¢ 

Court order Courtroom v3 vacated by thos not 2 geeks te -to this hearing.  _ 
Cou 


filed. rt Ex, 7, parked, 53 F Yen % agit 
7: aes or 1D. Hearing Ex i Fttea. Ceort Ex 


marked for IP Court Ex, 10 thru 1?, marked f 3 ‘cr_ ID. Hearing eee 
File ea ne x filed. Court Ex, 173, .narked for ID, Hearing 

TA "i. ered for Ip. Wearing 
aT ts a aa or GA filed le a ps aK. 3E. filed. Covrt Exs. 18 _ 
thru 23, marked for ID, iearing Exe = 3c, 41 File’, Court Ex 


94 and 25, 35,_markea for ID. Hearing Ex filed, Court Er 26, makred for 
TD, Herring Ey 6, filed, Court Exs 7 thr: 29. _filed, Hesring Exg. 


~ marked for a) ( aourt Ers a> th thr I 
marke or ID, hearing cxS- 7p tnrn JE, StleA, Nearing Ex i A 
7 ana &\. Filed, Court oxs. 25 and 36, m marked for TD, 3: i 45 Court 

request to hear argument on Deft. Mor ller's Uetion to ‘Sunpress Stateme 


to surance Co Counsel _acree. ga-he e_it on over. to later in the vee' 


7 and Th. filed 


-50 Court adiourned. Mewaan. J. m-° ae 75. 
0/30 ontined herring or Motion to ‘te Suppress over’ Ttness Téent: 
Memorandum of Lar in Sueport t of ‘Deft. Corror's Mo lotion to Sever Defer4a~ 


htty Sherin Reynolds 


Zalowitz and Meehan not nresent. erin 
“< io fanacta § Case. © a, te 


__| filed, Atty. 
s present for Atty Sagarin. Covt. Witness, 5S returns to} 


stand fro contiwe-d cross examination, having beer wpeviously svorn, 
Court Exs. 37 & 38 markod for ID. With Court ’s_ “enproval ral deft, Donald 
Conn waives right to be present for these e motion hearings. nps. Deft, _ 

may remain ir Court for remainder of todav. 1 Dent, wetness sworn ana 
testified, Hearing exe, 10 thru 14, filed. Deft. Just moves to — 
resent hon? o 000.00 with 107 suret ty. Govt having no obiection 
tond is reduced to 70, y 000.00 with 10% surety. Court “adjourned at 

5:17 P.M. 


until Oct. ~ 1, 1975 at 10:99 A.M. Newman, J. m-70/1/75. 

____ MOELLER: Reouest to the Court For Asking Voir_ Dire Questians.— 
Ted by the defendant 

__MOELLFR;_ Covernment's Resronse to Defendant. Mo oellcr's Mot « Motions 
ange Verne and for Severonce. filed. —__ Ee 

D. TICHE: Plea of not putity entered pred to Counts 1, 7, 7%, 7, % 


eft. poves te, nave tes Fes pone evaked--decision + Fenerved until 
urft _thet ti at time deft ,e Tremande o custod tory Oo . 


Marshal, 2:70 P.M. _M. Court sets ae ee hel at $5 000. 0) with surety. 
er we ee + 


—_—_—_—_—_—_—_—_————————— 
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073 | 
10/6 | 


0/2* | 


Vearine continues: 
BREST LE Aa Skies 


This is an cpcn Secrtnp: ek}. Ft eanee cary “st ct, Slearing 
Ey. 15 in7 ae, File, 3 ‘rt*ness fF -¢ oat roared, tocrine 
Exe. 17, 18 an’? 19, Filed, Counce starac aceine 32 Teat Lcarir 
continues. Defr, ws ore teen's Metter te ‘tneae Covt, Witness 
sworn ond testified > Ft wat meres 9 se uecctor wituessoc--dertecd, | 
Hearing erhisits 20, 21, 21A, 22, 22A. 23, 23A. Filed. Court Exhthts 
38 thru 43 marked for ID, Deft, Hocller request te sros evem witnes 
re; destructcion of F,3.I. ncetes, Jenin, Crder fer Diemtissal for 
all defendants in Criminel No. N-75-53, filed and Icave of Court is 
pranted. Deft. Just moves to Pave hark Reron sift at counsel table 
prante: Deft. Rubar moves to sequcetor witrersce-denied, Covt. 
withes 2. sworn and tostified, Heering evs, 2/, 2tA, 25, 254, 26, 26A 
27, 265 26C, 26D, 26E, 268, 28, ZBA 29 and 29A, filed. Court 
4~58 marked for ID. Agent Holla: d, pr reviously su suorn resumes stand _ 
for _continved re-direct, Nearing B= 32, filed. icant “ctvay, previous: 


sworn resumes stand fro: <~oss_oxamiratior £23 
“Minatiatt. - 
Re BETRES: Marshal's return showing non est, filed, 


Rg OS Seg eee tree Ee REET = 
M. TICHE: Marshal's return showing sorvice, { filel, fubpoena to _ 


urt for Astine_ Astcine Voir Di Direc e re >stions, Fi] filed 


_ Defendant's submission of Voir Dire Questions. filed. 

MOELLER: Defendant Moeller's Moticn -o-Diestas the Indictment due to 
Abuse of the Grand Jury Fu tion, filed bh Conte tert Oh Sp ee 
JUST; Defendant just's Preoosed Sag eg _ See Voir Dire, filed 


by defencant 
F sETPES: Defendant's Propose ed Cuestions on Voir Dire, filed. 
—eEEY: Government's Response to Or tor Regarding Existenee of Mail 


UV E « shid 


ee ng conti nu2s on ID mp Sup ression: R Ft Cofrey’s "s Troposeq 


Voir Pitre ire Questions of Vonirem-n ; 
Regardin omoroper © Grand Jury 4 Jury a oe Petit Fare ales tion ard Campos sitio LO, 


f sD. Ticke, D, Corrors, ae Jurt, aud 
A. Coffey are sent = n Covrtroom. Atty Weigher, Zu] calowite und Mechar 
are not present, Deft. Moeller moves for time to exerts Ecospect ive 


ac 3 jurors, denied, Court and Course! for the sovernmen._ itadeas sount 8 


rt Peete Conrrors _moves to Oo amend 1 his | 
f Parttculars, Avent Paul } Paul McEvoy 3 resumes 
ng_been previously swor). ‘cx ‘continued eros cross exam. 10:50 
ates. potent. now present for the prove inp. - Court Ex. 59, mirked 
_witness, sworn and testifi-d ui testifi-d. Court Ex. 60 marke or 
28 Atty. Sagar in_now now Pisa “2 for proceeding. _ caw | me "oar ng Exs. 


26H, 261, 263, p .) OE iy | a 1A Bs File axeae Exe. 
61 Loru 72 marked To “Eos amare witness ent Cra rev ous] sworn 
resumes stand for continued cross Te eras Att fat request 
permission to be absent from _from this afternoon's shis_afternoon’s Droc3edine-geanted. -aecigs 
Hearing Ex. 32, filed. Govt. witness, sworn and testified. Hicarin 
filed. ‘Court Ex. 73, marked for ID. Govt. witness, sworn 


i 1-5 Ee 
and testified. Court Ex. 74, marked for ID. Hearing Exs. 34-37, filed. 
a Pe eG ENS. UHNS/, Fill 
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~ 


U.S.A. vs. MOELLER, et_als PAGE SI:VEN Criminal N-75-59 


DATE | PROCEEDINGS 
1975 ielaliiiet 


10/2 _| murt adjourned until 10: “Oct. 4, 1975. Newman, J. m-10/3/75 


:20 PL. Defts, Coff 


__ Hearing Continues 12:20 LP Connors, _Tiche_and_ —_ 
Just are presant. Deft. RK. Botres Request for Asking Voir Dire Question 
iled b ; f Deft 


e efendant. . M. Tiche's Motion for Disclosure of Meidcal 


Records, filed hy defendant, Court and_¢ ounsel_ for defts not in 
custody discuss the matter of deft, to be _presant Monday Oct, 6, 1976, 
for ju selection. Deft, Convors request to argue his_motion for ____ 
“severance, denied at this time, Court Ex, 75, makked for ID, Govt, 
witness, McEvoy,_previously sworn resumes_stand for _ve-direct exam, __ 
ourt_adjourned at 1:00 P.M. until Mon. Oct. 6, 1975 at 10:00 P.M. 

Newman, J eos 5 MO EDR AORTA Ss 
CJA_21. authorizing Rober t F. Norton, Investigator, Filed. Newman, _ 


J. copies distributed. _ 


MOELLER: Defendant Moelter's Notion Re 


Notion Regerding Certain Procedures 


and accomodations during Triel, filed hy defendant. __ 
cmorandum of Decision on Pre Trial Motions filed and entered ; 
Newnan, J, m-10/8/75.._coples handed to ¢ ounsel_in Courtroom on 10/7/75 


“i:__CHANGE.OF_ PLEA : Deft. request leave to_c hange his pl 

° “nok_guilty_entered ta_Counta-1_&2.— Court grants requeel one re 
D aif _record, D mes to. ple: ; plead: 
Gy hots Pace ate 1 and 2 Deft. een tn br bhetk. PoGuasel and govt. 
set ferth all apreements which have been made vith the deft. Remaining 
counts to he dismissed at sentencin Case continued on same bond for 
resentence report. Newman, J. m=10/7175 

i JURY_TPIAL COMMENCES: Affi 

Motion to Dismiss from Superior Court for Fair: tel 


to courtroom for ¢ ; 
12:99 P.M, See minutes for jurors 

excused for cause. 5:29 P.M. Court adjourned to (ct. 7, 1975 at 10:09 A.M. for ee 

continuance of voir dire. “Newman, J. m-19/8/75. Ot as 

JURY TRIAL CONTINUES: Court instructs Govt. to furnish list of witnesses. _ 

19:17 A.M. Jurors summonec for 10/7/75 brought to courtroom and administered voir dir: 
oath. Continuation of var dire of individual veniremen. 
t treats this motion 

fourt adjourns at 5:20 P.M. until Oct. 8, 

A 5 


A an of Richard _Meeban_as_ co-counsel enterad_for_defendart—RURAR.———_ 
Government's Response to Orde: Regarding Fxistence of Mail Cover, filed. __ 
° Rer-rter's Transcript of Proceedings held on Octoher 7,1975, filed, (Gal: 
JURY TRIAL CONTINUES :_ deft's present, U. S,. Atty and Court 
on. to Disqualify. Deft's withdraw the Motion _ 


voir dire_continues. 12 jurors excused for 


cause ‘ike Members of the Jury Venire for 
cause, and Memorandum in Suppo f Just*s Motion to Strike Memb: 
of the Jury venire for cause, ile nd counsel discuss additi- 
al voir dire questions. Deft. P Retres moves to have 10 peremptory 
challenged ‘cnied. 70 jury members now present in Court for 
additional voir dire. Counsel for deft request that Court go throws 
jury list and counsel would state their objections for cause-grante Pee 


For the limited purpose of counsel statiny their objections for cause, 
this will be a closed hearing. «11 parties not involved are asked to_ 
leave the Courtroom. Covt request extension of time to file list of 


*lwithesses--granted. Hearing is now reopened: 20 jurors ex for cause 
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10/8 | Govt is given 6 challenges, ‘efts. riven 25 apehienset. 16 _ jurors 


to be selected, the first teelye are the 


re the a Teg i eg ee 
_Defts. exercise challenges in the order of the names on the Indictmen! 
~ Jury 


ats anel of 16 drawn, The remainin i 
Sail, 5:43 I. M, The Aus ry panel is ay until a week when 
they will be contacted the clerk's office. Court and counsel dis- 

cuss the scheduling, Atty. Meehan moves to file further motions 

on behalf of Deft. Rubar. r : { $ 


A.M. © 0/9/ Ne wm: - 5 
10/9 || D. TIC "Ll: ifemorancime? Law tn Support 
| rrejuctcita | Fublicit rT 
0/8 Pr? TETRES: defentant [eter 5 
Judge, endorsed as folles: Motien withdra 


m-10/9/75 


—_ 10/3 —____Hearing_ Continues_on Moti 
Conwrs, Coffe > 


1 Govt. witness sworn and testified. Ccutt exhih 
Nearing Ex. 38 8 Filed. Ac Agent Slifka previousiv svrorn rerumes Stan or 
redirect examinaticn, Cr Court Ex. 77 marked for 1D. Nearing Ex. 3°, FT) 
Covt. _ witness svorn 3nd _testified. Court a : Ve Weart 
tye. 4O, 4OA-AOF Filed, ‘Covt witness Ho . prev ous TY ‘sworn returr 
to sfand for continued cross eximination. ae Connors "Motion to 


of iicticr to Dismiss “or 


"rin epen Court, NMorvman, 


pre phot o in he3ri ba | 84 a ¢ LV. ¢ denied. fle IIesring Ex, 4&1 and ALA 
iled. cave. witress sworn_and testified. — Court Ex. 79, marked for 


- sworn and et Gees ee morked for If. Gevt. witness 
worn and testifted, Cours Uxs. 23 & 24 
43, A3A, 44 chA, 46 B, ana AS, file’, Court adiour is ESE 

. mntil t. 14, 1975 at 19:00 ..M, Newman, J. n-19/10775. 
ze 9 /O ST: Order for Return nF Ton? Filed = nd A entered, ezrin, , & 


eck F318 hander 


| D Hearing Ex. 42, Filed, Court ix. ®9, mrked for ID. Govt. witn-es 
| 


pf Evidence a Defendant Tavid il. Buber 's Suprinmental He 

Masmrece titad, 

Hf MOELLER: Defencant tc 

zianss the nT. 2 1eR= Cre TC Bee of 

1975 Bakr, by A-fonda ; 

ees Defendant Tatn> Detres  Llotion to Lover 

from th iQ) <% the Defend-rt J avie Ruybar., £41-4d ty defendart. 
0 > 5 . M ness filed by sovermrment 


0/13 | Opposit? o Def £9 er's Motion to Dismiss the Indictment. 


due abuse_of Grard Jury Function, file? by Govt. 
9/9 CONNORS: Marshal’s return showing service, filed. $14ec;. ee oe of 
laheas Corpus. <3 
¢ BUDAR: Motion to Dismiss For Improper Jury Artay, tiled by 
‘ defendant 
10/14 | Government's Response to Motion for Supression and Disclosure 


D ve bible 


tak... Se ane Ne eae ee eR oe ae eS 
at Ee BBS peg amu oF 20009 0 eek TOE — 


. urety of ~filed and 2zprroved N an, J. m-]0 
|) Sapa ~~ press Eyewitness ID: Metion 
° ppress Ora atements of Defendant Albert Coffey, filed by deft. 
; lsworn and testified. Revrink Exe a6s tied Cent Govt witness 
sworn and testified. Peszring Ex. 46, filed. Covt. witness sworn 
Se a ieee eerie 


¢ 


app. 33 


& 


U.S.A. vs. MOELLTR, ct 77s TrAGi. EIGHT Crimin71 N-75-59 


DATE 
1975 
af "i : f , 1. oe ‘i 2 ovt tare $S sw ~~ 


ar’ ' =". & 53 filed, Court_Ex, 89, marked for 
es sworn and testified. Heartne © Exs. 54 & 55, filed. 
Covt. witness svorn and RlTi5 i. °° ae 


Court 30 wer EOF marked te 
Court Exs. 91 92 marked or ID. Hearing Ex. 56, Wied. . cat... 


S7A, filed, Cou Thy 
Deft. M. Tiche orally moves to sever 
rial from the Trial 6 f Def -, David N, Bubar Joined by a hy Defts. Just, 


P, Betres, Connors and D, Tiche. Affidavit of Peter C. Dorsey-re: 
* Zo 1575, marked sé Sealed “Document F1 


Grand Jury Session held on Se 
Court Ex. 95, marked to r i), Covet Sovt witn ness ~eourn rn and “testi titic od Gc yrt 


Exe 96, marked for ID. ost at witness s' sworn and test testified. Court 
Ex. 97, 7, marked for ID. Deft. . witness § eesrn 1 and testifie qd Hearing Ex. 


(2) Deft. witness 
ad Terres evidence to come if is Bubear's Motion _to_ Dismiss re:searc’ 
Deft, Moeller moves for a mistrial and f for severance 6! 6F eS: 


from Deft, Bubar, Deft. Moeller _moves for change of vere. ~ Hearing 
zed from the veh* 


held on Deft. Bubar'’s Motion to Suppress evidence sei 
Deft. witness, Sworn and testified. Tea aring Ex. 59, Fite “B Court 


adjourned at 5:29 P.M. until 10: | until 10:39 A.M, A.M, of Oct. 3 a. 2 1975. N Newman, J. 


oan 4 Sa 
10/15 Marshal's Return 3 Return Showing Service, vice, filed: 1 111 Subpoenas to Testify; 4 Subpo c 


Tickets and 1 Subpoena to Ft to Produce (all placed in large vrown en envelope, _unsea unsealed). 
“Marshal's Return Showing Service, filed: Habeds Corpus re Anthony | Anthony A. ony ust. 


‘ 
-"10/*. — Government's Objection to Disclosure of Names of: Specific Witnesses, f 3, filed 
10/15 


in camera) _ eos oF Reais SE RE] 
CONTINUED! HEARING ON St ON SUPPRESSION ION MOTIONS: PEFT. JUST moves to “extend 7 i 


of bond to include the State of f Pennsylvania. Gre Granted, se 


Two Govt. w witnesses svorn and testified. Tl Nearing Fx. #60, f filed. ¢ 
motions. Court denies all motions s challenging the select: selecti: 


argument on all pend 
of jury: motion vo dismiss for reason of 
_verue_and aii motions to_ sever. 3: 45 P.M. 


Newman, J. m-10/16/75. rears Te 


re rejudicial cial publicity; motion to a 
Court adjourned to 10/16/7! 75 ato 


eS i 
10/16 | mY TRIA ONTINUES: 10:24 A.M. _ Court and _coupael di: cuss 
medical reports of haw=-Discovery complied with hy Govt. Deft. — 


‘onnors moves for opening statements by counsel denied. Response _to- 
Notion of Michael Tiche re: John Shaw, filed by Covt— Deft, P. Betr« 
moves for sequestration of all _witnesses_cxccpt. for_case agents.._— 
Deft. Moeller moves for sequestration of all _witnesses._- Court rules 
all witnesses to be sequestered ‘except the case agents until _such tir 
oe that witnesses will testify to same facts they (case agents) will be 
———__fed_to testify to, Deft, Moeller moves to remove Lavrence_Zelle fron 
; Courtroom-Court._ pules_thar. ‘same rule applies _as_to_case_agents. Deft. 


—lAfsclosing. cent imony. of former _ witnesses to ne::t ‘witness-pranted, 


__|Govt. Ers 1, 2, 3, 5 and SA, marked for ID 2 10:53 Jury enters Courtre 
Oath administered to jury “by clerk. _Govt_witnress svorn_and test fier 

= Covt Exs 4, 4A Lhe GC, marked for I), Govt. ts. 4 maide_full exhibit. 

Jencks _ het Ex - 3991-3503, “marked. for ID. in _In_ absence of the jury 


fe) Pa s_obicctions to_Le 68... Cort. awe 


Tencks A Oe a Covet Ey i : 
ovt cx +, mart <ed for ID. Covt E::* 1 & 2 ne mede full exhibits. In 
absence "of jur’ ury Court hearr arguments re: Jencs Act materia? and _ a): 


. Ja- to sketches and news coverag> of thir trial. Order ar? Acceptance: 


D.C. 19 Criminal Cantinnetion Sheet 


app. 34 


9 


ses_suorr or testified, Only other . 


| 


re: John Shav, fitcd bye Covt.  Zourt ordcs that there will he no 


sketches drawn by any party of the dofts, j his c2s¢, Govt. witress 
Talalay returns to stand for continucd cross exon Ieacks an Exs 

3510- 3527, matked for-ID 2 Cevt, witnescce crt and 

the absence of the tury Gcurt hears 2 cument re: Covr cation to eae 


a eft, D tche requec cduvetion of hor an oricts7 f £9 
9 sprety 2 -am- rowel a2gntitianec ereanton ll cl.c-as al,4. +jis- Fon 
Cert. LUcrt. Cco*few moves to hove news redia refr-jn from timing 


deofts as they gre_brevght into Courtherse 
have the JU. S$. Marsha'’s clear the immeciate ia--7 -F Sitm ¢ 
however cannot co-tro] the street gr-2 9F nore 7s cemrt adviser 
counsel herded up 3 note re: Fira our Tee (1 mariind £ T 
Deft, P. Ectres roves for a yetr dive of t‘yrerse re: Noto-donicd, ns 
Court advise advines s course’ cf secicculiag prohicnm fro juror, sort wil? 
aie start rt hearing evince 2f 2290 pop Venda tot 20 
fount Ex:. 2 martc¢d fer 22 Jvery returns to Yourtesom, cro Covt wit- . 
sses sworn an’ tectified Tn the absence of the iy Court en27 couns 
tics admission cf Ev v2. Coverrment witnesser- Same paren ge 21 List 21 
Filed, Court oor 2. morkcdA For ID S345 Pitt Court adicurred till 
10:99 A.M. of Cc 77. Seno vrors excused at 4:59 Pt,), Newman, J. 
m-10 -10/17/75..__ So 
10/17 __ Marshal's return showine service, filed. *Snoern to tostify 4 
we Subpoenc Tickets (7° Subnocna to Produce (1) 411 placed in ‘i 
ae brown envelope unscalcd 
0 E. BETES Motion for Leave to Withdray as Coursel, “iled hy 
ee Atty. i. + Pieri oe a a Se Ws sel eee ee ee 
10/17 ‘ior 10:20, A.M. Govt Exe. 7. 7A_thru 7D 
marked oa s Act Exs, 3528-3530, marked for ID. Deft. Moeller 
narens to have Lawrence Zelle removed from the Courtroom, troom, denied. 
. py moves for a mis-trial or evidentiary hearin =denied. 
Deft. Connors joins motion for mis-trial-denied. Deft. Connor's, Just's 
and Bubar's & Motion £f for se severance, | denied. 10:43 A. Me Jury enters 
oom, Govt, witness sworn sworn_and testified, Govt, Exs. 3, 5 anc and 5h, Lh 


sade e full exhibits, Govt Exs, 8, 94 9B and 10, filed. Govt Exs. | 
chru 21D nese full exhibits. Govt Exs. 11-1 filed. Deft ft Exs. I! 


ma Gg ° ° ye ma ked for LD. Deft Ex: 1000- (000-1023 ma ea 
ihite, 5:0? P10. Jore excused until 2:00 P.M. on Oct SPB LP 
a 1975, Newman, J. 


0/20 | | Betres: Motion for Leave to withdraw As Gounsel_endorsed ——_ 
——_—_—_+—_ 1 granted,"' Newman, J, m-10/20/75. copies sent to U.S, Atty. 
, A agarin and Martino Balai 

10/20 hoe al‘s Return ng Service, filed: 24 Subpoenas to Testify;22-Subdpeene - 

Tickets: 2 2 2 Subpoenas To To Produce. a a i a aR ee aaa 
_10/ Q S ° KNLD sth ¥, Cowernment 


, 0/20 — list of Pcbibics, £1 04. "dD, Connors move tobe absent. ffoa— 
“i P. Betres, R. Betres, D. Bub SS1GN D. Connors move to be absent from 
__| Cou ourtrogm, Deft. Coffey Jobus_ tion on- motion granted. | oe by of Trans- 
._. |eript of John Shaw, in pocarence + “..perior Court egal 
5 _plea entered - iets Court. 


Court voir dires Deft, Shaw re: gu. 


x ‘The guilty plea is to remain. Govt wiiueen ae sworn ind testified. The _ 
«, agreeme 
220 P, M, Jury Trial “on uters:Courtroom 16 mem sou, 
: Gat. witness Geol = Spal athad tra contiaued exons exanioa tion. Deft 


Ex. 1024, filed. Govt. witness sworn and testified. Deft. Just moves 


app. 35 


"\ “* 


U.S.A. vs. MOELLER, et als PAGE NINE _ CRIMINAL NO. N-75-59 


t 
DATE | PROCEEDINGS 
pl i+ ated ee SE NE Ne NT en 
40/20 ‘for_a severance f.om Deft, Connors and Moeller,==deried. Deft. David _ 


‘ pu ar_s Brief in Support of His Motion to Suppress Certain evidence 
“#1-A Jencks Act Exs. 3531 and 3532, marked. ID Suppression Hearing 


for continued cross exam. 4:20 P.M. Jurors are excused until 10:00 A.M 
n_Oct. 21, 1975. Jencks Act Ex 3528A, marked,for ID, Jencks Acts 


x 8B, C, and D, marked for ID, 6:05 P, M, Court adjourned. Newnar 
21175. j 
TRIAL CONTINULS: In the absence of the juy Court hears continued argum 


on identification. Govt. witness Shaw resumes, stand. Ruling deferred. Deft. Tiche 
recuest voir dire of jury re newspaper article. “Court Fx..4, marked for Ident. Deft. 


Bubar’s Motion to Suppress is denied.Neft. Moeller’s renewed motion to sever, denied. 


ee 


G and 21, Filed. Govt. Fx. #2, marked for Ident. In the absence of Che jury, | 
Court hears renewed motions of defts. Court }*. #5, markzd for Tdent. 5:05 P.M. Jury 
excused til 10/22/75. 5:35 P.M. Court Adjourned. Newman, J. n-10/22775. 


PSE, Se ny i ie et 
_ 10/22. _____ Marshal's Return Showing Service, filed: 2] Subpoenas to Testify 


_ID. In the absence of the jury Defts. _ 
Just and P. Betres move for voir dire ot juror; re: newspaper article, 


etres moves; for mis-trial and the suppression of Identificativn 
testimony--all motions denied. Govt witness Shaw resumes stand for 
voir dire re; Jencks Act material. Deft. witnees, McNamara resumes stan 


Te ee a eae SN 
_____ Affidavit in Support of Objection to Disclosre of Names of Wit= 
______ JURY TRIAL CONTINUES; 11:52.16 Jurors present.. Govt. Witness, _ 
aw resumes stand ton continued_cross examination, Deft. Ex 1025, 
marked for ID. Govt _Ex_1025 made_fyl} exhibit.  In_the_absence_of jury 
Govt witness Shaw is voir dired by the Court et side bar. Court and _ 
unsel_ discuss._the_area of questioning at side bar, Jury returns and 
cross examination continues. Dett. Ex_1025, marked for ID, Deft. Ex. 
1026, made full exhibit, 5:04 P.M. Jury _excused_until Oct. 2 { 
° st. 


at 10:00 A.M. Govt.witness Shaw is voir dired re: Arson in 


D. C. 108 Criminal! Coaila: len Phe’ € 


app. 36 


PROCEEDINGS 


ne = 
JURY TRI ONTINUES: In absence of the jury: Deft, witness Mc 
amara Pp jously sworn reswmes stand for voir dire re: Jencks Act 
Ma ial. Govt. witness Skuw resumes star tor continued cross _examinati 
‘if A.-M : . presen he . Exs 1027 and 1028 marked for ID 
Deft, Exs 1027 and 1028 made full exhibits. Deft. Ex 1029 thru 1031 : 
marked for £ Ex 32 filed, Deft. Ex 1033 marked for ID. 
>: D made _f oxhih In absence of jury court hears oo... 
obiections to the last two deft. exs. Deft. Tiche moves for mistrial | 
and severance-c od, Deft Ex 1034, filed Deft. Ex 1035 marked for 
ID De f Ex 1035 made full eXs Dette Exs 1035 as 1032 narked for 
ID. 254 P.M. Jury excused un A e : oM. 
Court adjourned. Newman, J. m-10/29/7 
arshal's return showing service iled: D Supoena tickets 


ppoena to testify and § subpoena to produce, —_In unsealed énvelope.| 

= Marshal's return showing service, tiled, Subpoena to testify. 7 
0/29 RY TRIAL CONTINUES: Letter dated June 27, 19/75 from Carl L. Lo _ | 
Presti to W an Clendenen, Jr., filed. Govt Ex. 23, marked for ID | 

* vitness Shaw is votr_dired re; statement ot Donald Connors, in 4 
absence o ’ : A.M. 16 jurors present, Govt, witness Shaw ~ 
esumes stand for continued cross examination, Defts. D. Tiche, M. Tich 

and R. Betres move for mistrials-denied n the absence of the jury. : 
Court takes plea xu an unreleated matter. 2: eM, Jurypresent an es 
witness aw resumes stand tor continued cross. Pursuant to note from | 

from jury to Court all detts. are identified with their counsel, Court § 

Exs 8 and 9 marked for ID. Govt Ex. 23 made full ex. RE: Court Ex. 8 | 


note trom from jury re: photo, the Court will let remaining jurors see = 
photos Later th's afternoon.” 2 Govt witnesses sworn and testified. 
ater 


List of Witness-* to be called by Government Filed. Jeacks Act Materi;, 
31-3539 mark-= for Ident. 5 Govt witnesses sworn and testitied. 2 


eek eR ce 


ie 


iN 


M 


3 
z. 


Go x marked for ID., Govt, Ex 24 made full ex. 5:04 P.M. Jurors’) 
excused until 10:00 A.M. of 10/30/ 75.. Jencks Act material 3540 and 354), 
marked for ID. Court hears argument reY Jencks Act material , 5:43 P.} 
m-10/30 
Tepe vas Od DOO Ove rv DD I, 
OOD) >. 0,0.0,0,0.0-) 00 Tw 8d ),.0. 8. BP >.0),0,0,0-2;), 

JURY TRIAL CONTINUES: 16 Jurors present. Covt. Fx, 25, 25A and 26, filed. 
Govt. Fx. 27. 27A and 28 marked for tdent. Deft. Fx. 1938, marked for Tdent. Jencks & 
Act Material #3542 thru 3565, marked for Tdent. Ome Govt. witness sworn. 11:99 ANG 
Jury panel is excused due to illness of one juror. Court takes up identification 
hearing in absence of the re deft. Pubar's motion to suppress. 2 Govt. witness: : 
sworn and : stimony of witness Chesiak by deft. Rubar 
Oct, 31, 1975 at 19:39 Ac¥. “Mewman, J. m-10/3% 

ent. tencks Act Matertal 43546 thru 35° @ 

36, filed. Nearing Fx. #38(a) marked {= 
.__5:10 P.M. Court adjourned to Mov. 3, 


Ss Yo nas to Produce. ‘ - = ee _ 


’ J e mhhas nO ns = 7? shele r . @deith 


— JUL TRYAL, CONTINGES - Hearing <ovorn and testified. Jenok nt 
bsence oe: e ovt. witness sworn and testified. Jencks Act 
material 3584-3621 marked. 11:26 A.M. 16 jurors present. 1 Govt. ___§ 

tness sworn and testified. Govt. Ex 37 and 39, filed. Govt-_38 ; 


U.S.A. vs. MOELLER, et ais PAGE TEN __ ___N-/5-59 CRIMINAL 


1875 | 2 PROCEEDINGS 


/3//$ cont.: macked tor ID. Bert. . Exs. 1039 and 1040, tiled. _ Dett. Exs. 
’ and 10 marked to 5:04 P.M. Jury is excused. Court 
and car oe 9 yg ng ea 20_ P.M. Court adjourned 
' 10:00 A.M. in this matter, on 11/4//5/ Newman, i. s-11/6/ 
Pee se 
hearirg continues in the abs Ssnene. same and 


ed fo 
Deft. Connor 6 ‘orally withdraws et anes to amen Tk Mis 35 Gas 
present. 1 Govt, witness sworn and testified, In the absence ot the _ 
ue ry Id Sur ereneton_heext continues: 1] Govt. witness. cian testi- 


t ¥ Hed. Hos ong on Pe gm "givt. sltwsas eae en ee a Ex, 


mistrial and severance-denied. 2 Govt. witnesses. aueen ond test Sink 
ovt »_filed.. Defts P. Betres and A Just move for 
enie 5: 60 *?. | P.M. Jury excused, CourtEx #/, marked, 5:04 PLM. C oa = 4 
a ourned i. Newman, J. “m-11/6//5._ 
2AL_CONTINUES 2 Govt Exs. 44-50 marked for ID._ ps 10:24 16 
urors et h. Witness Kordiak, resumes stand for continued _ 
cross, Jencks Act ma terial 3636-3699. garkod for _Ident._ Deft. Ex. 1043. 
sain Lied. | Govt._witness sworn and testified. Govt. Exs_44-50 made tul] 
-sworn_and testified. 5:01 P.M, jury excused unti} 
es 10: 00 A.M, of 11/6/75, In the absence of the j ovt witness is 
oir dired rescheck. 3:16 P.M. Cour: adjourned untif 10:00 2M. of 
/6/7 : 


0/3) | CJA Fi aul Flynn, Esq. to: represent, nt, witness _ 
; Shitley Marie Fobes, filed. N a ge Pe Oe tributed. Se Aes 
11/6- | Notice of Appeal, from Court's Dismissal of Count Eight, filed __ 
by Government, 
Ti 6 __JURY TRIAL CONTINUES: Govt, Exs, 51 through 53 marked for 1D. 
po 0:42 16 jurors present, 6 Govt, witnesses sworn and testified, 


pono Ex 51 made full ex, 1 Govt, witness sworn and testified. Counsel 
orally stipulate to testimony ot 3 witness re: P. s re: P, Betres. 4 Govt. _ 


o. itnesses sworn and testified. Govt, Exs, 52 & «52 & 53 made tull exs, 
In the absence of the jury_Court hears testimony in ID Suppression hear- 
ing - Ex, 54, marked for ID. 1 Govt, witness sworn and testitied. 
s td denied. Jury re=enters Courtroom. 3 Govt witness: 


Soniaa Geman 
sworn and Suppress. __ Govt Ex. 5¢ made full ex. Govt. Ex 55 & 56, filed. 


Defts. D. . _Tiche, M M, “Ti che, D, Bubar and ‘R, Betres_ move to be e absent t from 


the Court on 11////5 granted. 5:03 P.M. er ee Court 
aa Sa: grt Sayers 


<a Deéision on Defendant. "‘Bubar 's s Motion to Suppress, 
iled_ and entered. Motion is denied. Newnan, J. m-11/7/75_ copies 
istributed in Court to all counsel — {icant 


JURY TRIAL CONTTNUPS: Identification Suppression Noardur cont ined _ 43 the absencc 
16 


} Covt. witnesses sworn and testified, Motion denied. 19 AM. 


vrors present. 4 Govt. vitnesses corn and testified, Govt. fx. #57, ond “$e, €, Filed. — 


rencks Act “aterial 2A] to 3 2 3655, matrd for Tdent. Tia ? P.' %, « Court “adjourned to 


‘ov. 10, 1975 at 19:99 A.M, “Newman, J. m-19/10/78, ee ha cae 


Marshal's Peturn Showin= = semehan. Sttets 2 ahcanne tickets; ? subneenas to 
testify and one subpoena to produce. | 


PROCEEDINGS 


A Form 21 authorizing partial trial_transcript, filed. 
Newman, J. copies distributed, (COFFEY) 


COFFEY: CJA From 2] authorizing the services ot Marc A. 
ROSsens y 
aE Hartt Pah PrASE SS BSF: meee Poh Woes “alte OP fery paner 


re: publicity. 10:21 A.M. 16 jurors present. 4 Govt w tnesses sworn 
A thru 59C, 60, 61, 65 filed. 1 Govt. 
gitness sworn and testified. Govt. Exs. 62-64, filed, —{n absence of 
the jury Deft, Bubar orally renews motion to suppress~Cenied. 
[wo govt, witnesses sworn and testitied, Govt, Exs 66, 6 - 
: 70, Govt. Exs 66B and 66C, marked for 


marked 3 ) *U % Court 
OnGIA Forn?0, executed and appraved.Nesman, I._copies mailed to— 
A.0, for payment. re: Fobe : ae 
RY TRIA ONTINBES: Deft. Ex. 1045, marked for ID. 10:16 A.M, ° 
6 jurors present, Govt, witnt ees Oliver returns to stand for continued 
direct exam. Govt Exs, 66C and 66B made full exhibits, Govt _Exs 71 & 7: 
filed. Jencks Act material-3671 and 3672 marked for In. Déeft,_Ex, 104 
made full exhibit. Deft. Ex. 1046, filed. Deft. Exs. 1047 and 1048, mar!) 
for ID. Deft, Exs, 1049 and 1050 marked for ID. Guvt. Ex 73, fi 
aie aa led, _ 


Marshal's return showing service, filed: G Subpoena tickets, 
“Subpoena to testify. and 1 Subpoena to produce —.——————_————___ 


MOTLLTRY Defendant “Moeller’s Motion for Psychtatric Txamination of Co- 


(eeeeererer ot tT At SE DANTE ed ae 
Defendant fubar and/or Severance of Tefendant ‘focller, filed. 

TP 2 UTS: 16 resent. litness Vilhelm resumes stand for 
ctoss-exam. 3 Govt. witr:sses sworn and testified. Govt. rx. 74,75 ,76,77 8,79, £%,%) 
2 R3 mar'el for Ident. ‘ovt. Tx. 84, 85,84,87,83,88(a) and R9, filed. Deft. Fx. 

ye and 54, marked for Tdent. Jencks Act “Material *3673-3676, marked for Ident. 
2 Govt. witnesses sworn and testified in absence of jury re deft. Coffey s motion to 
Suppress. Govt. Fa. 99, marked for Ident. 5:55 P.M. Court adjourned to 11/13/75 at 
1:30 A.M. Newman, J. m-11/1¥75. Be Sei 


TURY TRIA ONT INI : 0:04 A.M. De D he moves for pollin 
of_jury re: P plicity. Deft. Connors, M. Tiche, and D, Tiche move for 
severance from Deft. Bubar-denied, Court Exs. 10 & 11, marked for ID. 
10:30 14 jurors present. 3 Govt. witnesses sworn and test ed. Deft. 

a ‘ mi Keo 


' or ID. Jencks Act material 3677 and 3678, marked for 
Dp. 72 Govt, witnes worn: and_ marked for ID 
: DM cucsed until 10:00 the absence o 
b2_jury voir dire of witness Jennings continues. Continued hearing 


on Def 's Motion to S press: Govt. witness Ludut resumes stan 
Motion to Suppress morning statement of A. Coffey is granted. Court an 
ounsel discuss the order of the defen 


motion 
for wm: -deniec 230 mM. Court adjourned until 9:45 A.M. of 


11/14/ Newman n- 


app. 39 


Cd 


U.S.A. vs. MOELLER, et als PAGE ELEVEN N-75-59 ctiminal 
DATE PROCEED!” 
11/11 CONNORS: CJA Form 21 authorizing partial transcripts, filed. 


. Newnan, 1. copies distributed ——__________ 
11/14 RUBAR: Defendant Reverend Navid Pubar's “otion for Pevculatrte Tramtnation o 


fo-Nefendnt Charles %. Hoe) ler. and/or Severance of Nefexdant Peverend Navid Pubar, ft’ 
seces Addenda to Nill of Particulars Sites > Cove. 


- er Spa Pay Re SaaS RUSTE 


= ee 
11/74 __ JURY TRIAL RIAL CONTINUES” Hearing Exs. 61-64 filed, Govt. Ex. 91 


rked for_I —Deft._Conn npora_£e equest voir dire ok jan ¥_re2_ pi 
Court Ex. er , marked or p: 0°14 A.M, 16 jurors present. 


ses sworn and testi ee eo EB 


o_he absent from Court _this_ afternoon and Monday-gra er EE 5 aoe 
a Ee TT Oe eT . 
ae gitnesses sworn and testified. Jencks material 3680, marked for ID. . 
:59 P.M, Jury excused until _ 10:00 A.M. of 11/17/75. 5:05 Court 
adjourned, Newman, _J.._m=11/17/75.____ 
31/14 Marshal's return showing service, ‘filed: Subpoena to produce. 
11/17 JURY TRIAL_CONTINUES: Govt Ex. 100 ehry- 102, a "For ID. 

a 0:28 A.M. 16 jurors present. Govt, witness “Parker, resumes stand for 
ies cant inved direct exam, 2 Gwt, witnesees sworn and testified. Govt. 
od In the absence of the Jury Court hears argyment re TY Sana 
eeileene to be presented oo De - os ar's statement. 1 Govt. witne’ 


sworn and testified. Jury es sworn and testi 
700 P.M, of eatvis 


hee ea te leaps a get 8/735 5:13 Court _ 
adjourned until 10:00 A.M of 8/76 Newman, J. m- Uishs 


A ONTIN - In the absence of ‘the j jury the Court hears 
jaims_regarding the adm adnisaibility of toll_caits.and rule accordingly. 


Se oe :25 P.M. 16 jur 1 Govt witness sworr 
eS and" testified. “Gove. “Ex, 104, filed. Govt. Ex Exs 0) 5-107, marked for __ 


_ Jencks Act material. 3681-3683, marked for ID. Govt. witness 
enn ae Somat .__ Govt Ex 0 
101, 106 and 107, made full exs, 5:07 P.M, Jury excused until 10:00 A. 
-of 11/19/75. _In_the_ahaence-of the_} Court hears cl 


‘niduntaoioa aay rye atfon of 
Cres, A c Y and argumen ; osed sti 
P ourt gy noe Newman, J. m-11/) 


1i/i7_| m_21 approving payment_of $50.00 -to _to Merc A, Rubenstein, — 
M.D filed. "Newman . copies distributed, (COFFEY). 
Form 2] aut horizing partial trial transcripts. filed. 
s distributed, (COFFEY) 


Newman, copi 


———_ 


_11/18 a 's re urn._shewting-sexcien,— filed -—1_Subpoena_to testify 
RK NE i RE ae 
11/19 = JURE TRIAL C CONTINUES: _Deft Tiche moves_ — -o have jury panel ave jury panel voi 
rticle in_ 


ta urors. | present. Counsel tn Acitace "tor son, 11/2 EN Bpcine Sragtees— 


were to myer oe Ty Oy Se 'R, Betres was on duty 
at_work on 2/17/75,.but_was_not_at_ work on 2/28/75, Witness Reale __ 


resumes stand for continued direct exam. Govt. Ex. 109, filed, and 


presi pvt. ExXs 732- “made full ex. Govt. Ex._105 made full ex. Def fe. Bas 105 
: and 10 4, Govt, witness sworn and testified. Govt. Exs. 74- a 

iF aa ae . witnesses_swotrn and testified. __ Govt. Exs. 11] a: 
: i marked for ID.” Defts. D. Tiche che, R. Betres, a 


+ | * 4:68 P.M. Jury is excused until 10:00 A.M. of of 11/20/75. "523 P.M. 


D.C 160 Criminal Continuation Mheet 


_s90i 40 


34 9 | Court adjourned, Newman, J, m-11/20/75. 

11/20 Designation of Record on Appeal, iled | by government. 
11/20 JURY a. COTES. 16 jurors present. 36 Govt, vitnesses svorn on 
4 estified. Covet. 123,314 ,318,794 137,138,199 ,179% 19) 193 marted for Idert 


pare Pee? Mls A aio 
Ovt. FE. tcae 278 is 126,127, J°28 filed. eft, Tx, 1959, Filed 724 T.™“,. Court 
stourned_f: to 11/21/75. “Mewman, J. mri1/?71/75. 
= e 


a) ’ n sha gp service, filed: 3 Subpoena to tes 
S$: In the absence of the jury the Court _ 


isevance. of subpoena. at gave rnment expen 


Ne t. "P. Betres moves = shave his bond reduce from 


0% devosit to bond o 000.00 with 10% deposit-motion or 
Deft. », Betres moves to "abs entfrom the afterncon proces ngs - 
sranted, Two govt, witnresses -—Exe._120_and ‘ 
14 and 117 made full exhibits "28 P r sd 


16:00 A.M. of 11/24/75. 5:16 P.M ns adjourned Newman 
m-11/24 ovt. Exs. an 13 made fu exs. 
‘ chins tee ele > 's e Pcorad ZO Proceeding 4 
divans held on Oct. 1, 1975, filed, Cale, 2 
11/20 SHAW: Court Reporter's Sound Recording of Proceeding Op 
held on OQ : od Gale Bees oF rial orneeding 
___CJA Form 21 authorizing partial transcripts of trial proceedings) 
filed, Newnan, J, copies distributed, (D. TICHE) 
Report: -Geral ia-cala, tied. Memennn le nanien diaiesrace 
o Court Repo er erald £ ewman copies distributed 


[RIA LNUES ;__ In the absence of the jury Court hears 
Deft Bubar’ s motion on ssuance of subpoenas at govt expense. 


Hearing Exs 65 and 66 filed, Govt. exs. 131 thru 140 marked for ID. 

10: 35 A.M. 16 jurors present. two Govt. witnesses sworn and paerenine 
1059 filed In the absence of the jury Deft. Bubar waives 

his atty-clien Tege with Mr. Nixon. Court and counse scuss | 

testimony of the witnesses. Motion to Strike i: is denied. 3 Govt. witnhes 


sworn and testified, Excerpt of Proceeding of Nov. 24, 1975 iifed b 
ale, R :03 P.M ur poner § Court hears claims resarding the 


admission of statement deft. Connors. 5: P.M. Court adjourned. | 
oh Newman, J. m-11/25/75 = 28 
11/25 | __ JURY TRIAL CONTINUES: In the absence of the jury Court and 
Counsel discuss the -teatinony_ of Ge se C. Wilson. Jencks Act matera 
36 marked fcr ID, 10:35 A.N, 16 jurors present. Govt. witness 


Tale.ay resumes stand. Govt. Ex 142, marked for ID. Ex Parte Applica 
or Issucance of Subpoenas at Govt Expense *led by deft. Connors. 
Govt. withesses sworn and testified. Govt. Exs. and 
: PM ury is excused until 10:00 A.M. of Dee. 1~ 1975-5727 Couns 


excused until 10:00 A.M, of 11/26 B55 court remain in Court remain in session for 
another matter. Newman J. 


ord on Appes 4 Bo s of docket sheet, y docket sheet, and __ 
ndex sen ounse 
ng he “motions: G Govt"s Motion and Support- s Motion one aubpor 

ciate et Pena atesion GP aes ° two Witt w thes 

ordexes_sealed by_t he Court subject to_inspect*on py # rev ee fewing Court. 
: for Faychiatric Examination of Deft. Bubar by Deft. Moeller, 

asons sté n_ open Court, Motion for Psychiatric Exam 
M Fl by ; ee : 


app. 41 
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PROCEEDINGS 


D cision reserved on Govt's Motion Motion for Discove Discovery. Hearing Ex. + Pate: 
d 01 b ears_argument_on Rule 29 Motions to dismiss 
pertain Coun of —— tme wis and_ for Jud er ment nt of Acquittal, 
M pescandan.0f-}aa_2 miss Count 12 of the 
nd nt, filed by a es ae Con —— and D. a Court defers rulings 
Motion referring to Coun ‘Count 12 and defers reling on Deft, Connors _ 


Moeller, 3) Connors, 4) P, Betr. 
) A. Just, 8) R. Betres and 9) M, Ti _ Court will hear counsel _ 
on the record one at a time regarding . ‘+ issuance of subpoenas at 
Sovt,. Expense, 3:04 P.M, Court in recess in this matter. Newman, J. 


Marshal's return showing service, filed. i 
1 Subpoena ticket.  __ 
_ Copy of Scheduling Order from the U.S. C Court ourt of Appeals, filed 
_and entered. Fusaro, C. copy. nt_to U.S. Atty. 
BUBAR: CJA Form 23 (Financial Affidavit), filed by d eft. mn BUBAR ST 
resent. Govt, witness Law ce 
tor comtioued se-dicect. Gave. xa. 131 _toru_ 
and i142 nade full exhibits. Stipulation be between Govt. and Deft. Conr 
ding s stateme s read in open Court. 1:08 P, wM. Govt. rests 
ee ee ae ee ee s. 1] Deft, witness sworn 
and testified. Deft, Exs 1060 thru 1150 marked for ID, Deft. P. Bet 
oves for severance and mistrial-denied. 4:20 P.M, Court exucses jur 
unt} Si :00 A.M, of 12/2/75, 4:25 P.M, Court adjourned. Newman, J. @ 


Following documents filed under seal pe l per “Judge Newman: (1) Ex Parte arte Applicat 
or Permission to Subpoena Out of State Witnesses Under the Crim. Justice Act, etc. 
ited by dere. Cottey: (2) Defendant Peter Betres™ Ex Parte Request for Witnesses, fi 

Fcc cnt ee ne A tn ne BB a of Request — chet Sipoenaa be issued 
™ Parte Application for Issuance of Subpoenas at Covernment Fxpense, Fil 
by dete. Connors; (3) Application (Ex Parte) Por hutority to Issue Subpoenas” at 
uf rs a by défts. M. Tichée and D. Tiche.- ~ = 


CJA Form 21 ‘approvin g payment roving payment of £ $349.50 to Court to Court _Rerorter rx Gere 
d. Newman, J. copies aistributed_ (CONNORS). 
-shal's return shewing service, filed: Writ of H.C. and 
1 Subpoens_f¢ to testify, — 
JURY TRIAL CONTINUES: Deft. Ex 1151 and 1106(a) marked for ID. 


Atty Zalowitz moves for a weeks ‘continuance. Court rules that it will 
not be in session on Wed, and will continue on Thurs and Fri. unless 
he_Court_is_ notified by 2:00 P.M. If Atty. Zalowitz is to be absent 
Thurs and Fti., deft. Bubar_is_to_be represented by Atty. Meehan, whi 
other deft dase proceed. If this is not acceptable case will continue 


on Thurs, 11:06 A.M, 16 jurors present, Defts, Exs 1061, 1063, 1064,. 
065, 1071, 1102 1106 and 1110 made_ full_exs. De ft_Exs._1152-thru_1) 
marked for ID. 4 deft (Bubar) witnesses sworn and testified. 4:30 
ury is excused until 12/4/75. Defts. Connors, Just, P. Betres and R 
Betres move to be absent from the rest of this "weeks proceedings-gran 
P.M. Court adjourned. Newman, J. m-12/3/75.. 
Court Reporter's Transcripts (3 separate transcripts) of “proceedings ngs held o or 
Nov. 26, 1975; Nov. 28, 1975 and Dec. 1, 1975, filed under seal and are for inspect 


only t evieving court (per Judge Newman). miatbnstiamnbiatumbe 


Marshal's return showing service, filed. Subpoena 
JURY TRIAL CONTINUES: Dett. P. Betres moves for severance, 


denied, Atty Sagarin moves for the admis f 


the purposes of this case only-motion granted xs 15 4 
marked witnesses sworn and testified. Deft. Ex 

and 5 markec D « : P.M. Jury excused unt $ A.M. 

of 12/5/75. In the absence of the jury Court hears Atty, Zalouwitz re- 
~' ne nH s es ‘ ne = A k es. Def: v 

made ful : : aM, Court adijou : 

2/5/75 “Newman. Jm-i2/577 FEAT 
ob, Record o 1} Appeal received by Clerk, U.S.C.A, and receipt acknowle: 
BUBAR; Copy of Order from U.S,.C,A denying the Writ of Mandamus, 


iled Fusaro 


m- a - mate 
__JUST: ORDER for Return of Bond, filed and entered. Newman, J. 


12/5 |_" BUBAR: Marshal's return showing service, filed: 4 Subpoena to — 


ty 


12/8 * 


URRY > CONTINUES: 15 Jurors present (One juror reported il] and Alt. #) 
take his place). Deft. Bubar's witness (2) sworn and testified. Two witnesses for 


deft. Moeller, sworn and testified. Deft. Ex. 1178, marked for Ident. Deft. Ex. 

5 thru 1194, filed. Memorandum of Law in Support of Peft. Connor's Motion for 
udgment of Acquittal, filed. 5:00 P.M. Court adjourned to 12/9/75 at 10:00 A.M. , 
Newman, J. m- : ° 


____ JURY TRIAL CONTINUES: 16 jurors present. EJ: St Deft .—(BUBAR)_ igh 
witnesses sworn and testified. Atty. Clendenen m +s to quash su poer.a 


yy or De Te en ep epaon 1a granted. 4:55 Pau: ;_Jury excused, __ 
os Deft. Exs and d, 5:10 P,M, Court adjourned, Newman, J 
wei m-12/8/7 ‘etd 
. é 0 FEY: 3 . - spproving payment of $88.50 and $280.50 __ 
__jto Court Reporter, Gerald Gale, ed, New. .n, J. copies jdistributed 
12/9 INVES: Deft. Moelle1 resumes stand for cortihued 

_Girect examination. Deft, Exs 1196-120], filed Ex. 1165, marked 

ry excused un :00 A G:00 P.M. 


Q iD. 3:56 . 
Court adjourned, Newman, J. m-1 


— ————— 


ter’ anscript of Sidebar 


admission of A ederick S. Newman, of White Case, for the purpo 
of a Motion to Quash a Subpoena of Allan E. Eulle-motion granted. 
Decision reserved on Motion to Quash until 12/1] - Deft. Exs. 

1202- thru 1205 marked for ID. Deft. Ex. 1195 made Full ex. Deft. 


’ De Mc sumes stand fo o nue ross evam, 8 @ft. 
Ww “ti . - 5WO 390i - —4* Ue £ x 1207 filed. 3:21 P.M. 
p. £t. Moeller rest, with exception of one more possible witness. 


¥ app. 43 


‘ i: ular. 6h NITE: . 0 ZeDO 
Conference held on 12/5/75 iled under Sear Atty. riig moves for 


Moeller resumes star | ed direct exam Deft, BUBAR witness 

_ sworn ard testified. 5:03PM, Jury excused unti : eM. oO ‘ 
:03 P urt adjourned, Newman, J. m-12/11/75. 

’ Marshal s non est return, filed: 2 Subpena to testify. 

0 Marshal's return shwwing service, filed: Subpoena to testify 


A, vs. MUELLER, et als 


wATE PROCEEDINGS 


1975 NS ee ee Np Re ne be Na ee RS ieee 
- One de® Bubar witness sworn_and tertified, Deft, Exs 1208 and 120° 
L .M. 


a nied, *4:15 P 
ury excused until 10:00 A.M. of 12/15/75. _Court Ex 18, ‘{8, marked for for mij 
4:50 Court ad qurned. 12 15/735. 

=p [15/ | | Motion for a Judgments 
Eitan — 

12/1 RY TRIAL CONTINUES; Deft. Connors Hotfon for Ju d 2. or 
Acquitta s denied at this time, jurors pres pres sent | 


Siaicbabiicices 7 Deft. CONNORS witnerses_swoxn_and testified, 3:07 P.M, "fe —Conne Conno’ 
mm ‘ additional documents which will be submitted. 

Deft. P RET S witnesses sworn anc tes ied. De xs. I0 ance 
od ne enh ae Exs ]2]1 and 1212, marked for ID. Govt, . Ex. 144 
[marked for 1 for ID. 5:10 P,M. Jury excused until 10:00 A.M. of 12716775. 

_5:17 P.M. Court rt adjourned until 9:30 A.M. of f .2/16/75. Newman, J. m=! 


__- Marshal's Returns Showing Service, filed: 16 Subpoenas to Test 
3-Subpoenas_to Produce, ara pelsissioelpaseseeeigdsesnsinsisosacapsnesipseennesisimesarsinneciseneniape quipendannventiiinins 
IbY TRIAL CoUSt it: Appearance of David M. Lesser, Esq., _ 
jentousd-Seu-Dtnp. tn, Clentonen._Bakhan £2. Quash Subpoena of Wm. 

Memorandum of Law in sunport of Motion, filed by _respon¢ 
12/17/75 at_9:30 A.M, at which tim 

ais to be present. Papers to be filed by counsel upder seal 
2/16/75 at 12:30 pam. 15 iurors preseat, ~t, P, Betres 5:witnessc 
worn and testified. _ Deft. ere 1214-1919 and. '1220A thru K, marked for 


Deft. Ex. 1221] thru 1228, filed, Deft. Ex. 1029, 1030 and 1214 made f 


hibi; ts 203 P.M. Court adjourned to 12/17/75 at_3:30 A.M. New-an 


“TP JURY” TRIAL BTINUES: In the absence of the jury Court hears _ 


Mo Eye ye poena for Wm. Clendenen, Jr. 1 P. Betres Witness 
sworn and testified, Counsel for deft will not call Atty Clendenen _ 
to stand during trial. Def, Exs. 1229 thru 1243, marked for ID. 


12:00 P.M, Deft, P, Betres 3 rest. except for one possible witness and _ 


some further documerts. Deft. Exs Exs« 1244 thru 1246, marked for ID. _ 


5 Deft, D. Tiche witnesses_sworn_¢ oo fed, Deft. Exs, 1229 P oltees 
an made full exs. a the wm Deenee of jury Deft. D. Tiche witness 


Richard Holland takes ce og ne xe: Connors statement, 
Deft, Tiche porn and testified. 5:07 P.M. Jury excused until 10:00 — 
A.M. of 12/18/75, Defi, Connors moves for_ disaualitication of Atty. 
Dorsey from making closing argument to the_ a _denie 4. Bett. Coffey 
oves for reduction of “pond na, decision reserved, 5:21 P.M, Court adj™m 

ed ewman m= 7 


CJA Form 21 poe en Pe ng payment in the amount of - $291.00 to 
erald Gale, Court Reporter, filed. Newman, J. mwopies distributed. 
e: D 


A2fi7 


Reporter, er, filed. Newman, es pee pe distrituted. re: os aa 


RY TRIAL CONTINUES: 15 jurors present. Deft. D. Tiche r resumes 


stand fo nued direct exam, Deft, Exs_1247-1252 made full exs. 
Deét. Ex. 1254, 1 marked for ID. at? Ex. 145, marked for ID. 5:04 P.M 
Jury excused until )9:00 A.M, 2/19/75. Memorandum of Law a in Suppc 
of Deft. Connors’ Pru esed Cross examination of Loretta Marley, filed | 
5:07 P.M. Court adjourned. Newman, J. m-12/19/75. | 


ee —_— ———— ee 
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12/39 | JURY“ TRIAL CONTINUES: 10:15 A.I!. 14 jurors present, as one is ill. 
725775 at_ 10:00 A.M.. Court 


sonnet sameeren epee ae aN at 


Ex. 19, filed under seal, subject to inspection by a reviewing Court 


2 deft offey renews motion for Modification of bond--motion granted 
ond is reduceé to ‘ ersonal surety, Court discusses 


‘aa the scheiule of remaining witnesses w - calowitz. Dett. Ex. 
ss 1241 made Full exhibit. Deft. Exs. 1255 and 1256, marke + ID. 


Court rules that exs, 1255 and 1256 are to be removed f. _ 2 record, 
: A.M 8 adjourned, - = 
119 COFFEY: Appearance fond in the ausant af to 0UU, Uv personal 
: surety, filed and approved. Newman, J. m- De 
i MOELLER: Request to Charge, filed by defendat. 
T3453 JUST: Request t Charge, filed by defendant. Khir era es 
oonarehal s Return showing service, filed: 8 Subpoenas to Testify and 3 
Subpoenas to Pre duc*. ie 
Bie CJA Form 21 authorizing payment of $76.00 to Col. A. James Bruno, 


gerprint Expe 


> & « i. Gale, Court 
ar. Repo ex» tiled. Newnan, I.—copies mailed to A.0. for payment. —_ 
12/29 ——Request to Charge and List of Rebuttal Evidence, riled by 


i___CJA Form 2] approving payment of $33.00 to Gerald Gale, 
rter, filed, Newman, J. copies mailed to A.O. for payment. 
IES: a 5 and 3686, marked 
for Ip, Deft. Exes. 1255 and 1266 marked for ID. 2:40 P.M. 14 jurors _ 
~ | present. Court acvises counsle that Mr. Sullivan, one of the jurors _ 
ind_that Mrs. Kolodnicki, Att #2 will take his place on the jury. 
Deft. D. tic and f ed cross exam, Govt, Exs 146 — 
Hae d, Def thru 1263 and 1265 filed. Govt. Ex 148 


File x 

; filed. Deft. Exs. 1211 and 12]2 made full exs. 2 Deft. D Tiche witnesses | 
sworn and testi fied, Deft, Ex 1264, filed, 4:27 P.M. 4: - Deft. D. Tich iauie 
rests with the exception of further documents, Deft. Coffey reads to 


ness fworn and testified. 4:36 Deft. Coffey rests. 1 oe Just 


ness sworn and PS “1 eC rat s PACUSEC n 10:00 A.M. 
pof 12/30/75. Deft. Ex. 1267, filed. 5:20 Court adjourned.. Newman, J. 
n= 4 CEO Sy a eS a 
ae 0 _ "BAR: Brief, in form of a letter dated 12/29/75, filed by deft re testimony 
of witness Albin F. Ulle. ia 
12730 JURY TRIA NTINUES : E 


Court Ex 20 marked for Ip. 10:50 14 jurors _ 
present. 1i Deft. Just witnesses sworn and testified, Deft. Exs. 1268 
ie 
———— wnt $},.19200 A.M. of 12/31/75. 5:10 P.M. Court adjourned. Newman, J. 
sat 2/31 a ee Lia 
{Jury c : Deft, Just witne arl Just resumes stend for 


TRIAL CONTNUES 
continued direct exam, 5 Deft, Just witnesses sworn and testified. 
Deft.. Exs 1274 and 1275, filed. Deft. Rxs 1276 and 1277, filed. 
4 Ww worn_and_testified, 12:46 P.M, Deft. Just rests. 


ef esses swor 
12:46 Deft. R. Betres rests. Deft. M. Tiche witness sworn and testified. 


—— 


2:57 P.M. jury excused until Mon. Jan. 5, 1976, Deft. P. Betres 
moves to strike from the record the two telephone cals from C. Just 
etres-denied, 1:15 P.M. Court adjourned. Newman, J. 


to P. B - a *m-12/31/75 
ee Be 


es 
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senna acupoint scene tickets (¥— 
Marshal‘ return as Service, filed: Subpeens filed: Subpeena tickets (2J 
Fi. a ict okt. babar witnesses sworn and testified. 
: nr me gm yan ex ~F ed by deft, Bubar and denied, Court 
Ex. 21, marked for ID }» Deft. Ex. 1278, filed. Re uest for Summation 
ime_and Motion for Order Requiring full and fair opening argument 


pursuant to F.R. Crim. P. 29.1 Filed by deft. Oy Pay Defts 

. . Tiche, M. Tiche and P. Betres rest at 2: 45 P.M.. Govt. rebuttal 

Z =< begins 1 Govt, witness sworn and testified 2:55 P.M, jury excused 
ntil L 10:00 A.M. of 1/6/76. Court and counsel discuss time for 


summations and 3 requests to charge. 5:17 Court in 715) yan in this matter 
il 10:00 A.M. of 1/6/75. Newman, J. m- 


1559 


oe CHR: GTA Fore. 
nge rt ingerprint Conputgane gant, filed, aynent of” 36 J. copies maile 


or payment. 


orter, filed Newnan, J. c 
6 i a eee z__In the absence of t ge ives ¢ Otter < of Proof by_ i Proof b 
counsei rr Deft. Bubar as to testimony tc 9: com with evidence oor re) 


=_ Ba A en Me at 


tape ffer of Proof by the govt as to testimony to come in. Ex 
Parte Application o onnors for Subpcenas at PUBLIC Expense, submitt 
to the Court at II:I5 A.M. Ordered sealed by the Court. 12738 ————— 


ns —_—_ ——. 


Jury enters Courtroom, 14 members present. 2 govt. rebuttal witnesses 
sworn and testified. 1 Deft. Bubar witness sworn and ‘testified. 
eft. Ex 1279 marked for ID, In the absence of f£ the jury counsel 
A defense and respective defendants are voir dired by the Court as €6 


; a h a wn behalf or call further witnesses” 
3 Govt. rebuttal witnesses sworn and testified. Govt. Exs. 150 thru 
155 filed. Govt. Ex. 156. marked for ID. Deft. Exs. 1280 aad 1 1281, fil & 
. and ified, 5:16 Govt. rests. 
wa ae 19 Jur “excused Poser 3¢ P.M. of 1/7178." Cour court Re: X counsel discus 


scheduling. ourt Ex, 72 mar rked for ID. ou M. Court adjourned. curned. | 


ment as j 


y eee. 
Acquittal as to cts_ 1,2,3 & 12 are denied, The clean Indictment ee 6 = 
ss be submitted will be fo rict, Indictment, ra es 2 counsel of 


ioe his charge to the jury, amb go PM. Jury present _(14).1 en 
ounsel argu certa comments n Govt. Summation vt. Summation, overru e erruiead. 4:U> 


oan tu 4:56 P.M. Govt. opening argument “continued. 5:00 - 5:00 P.M. Jt ee ee excuse: 


7 0:00 A M. of 1/8/76 In the absence of the jur Deft. _ Connors 


moves for Judgment of Aequittal. 3:25 P.M. Court adjourned unt.1 10:0: 


—__. - 


A.M. __Newman m- 
R ___ JURY [R AL cowmnues = 10;00 A.M, In tt In the absenc nee of ¢ the jury Deft jury Deft 
onnors renews his motion fo 


dgment of Acquittal or in the alternat 
motion for mistrial-all motions ire denied. AMENDED FOUR FOUR. COUNT 
: INDICTMENT, FILED BY cov. _10:25 A.M. Jury enters Courtroom 14 4 member 
. present. 10:27 A 11:20 A.M, Deft. Connors summation, 1:14 P,P 14 P.M 
__|_ $6 6:25 P.M, Deft. Bubave summation, 4:25 PM, Court adjourns to Fri. 
* _Newman, J, m-1/9/76, 
S57 AN. 16 juroxe present. 9:57 bet f’ 
&.—In the absence of 
- Zalowitz diputes facts of Deft. Moeller's summation. 


ooo —E=>aaaeEeEoeeeeeeeeee ll = —=—— 
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DATE | PROCEEDINGS 


1/14 
1 
é. 


12:05 P.M, Deft, Moeller's sumr:ation continues to 1:20 P.M. «4:36 P?M. 
to 4:25 P.M. Deft. P. Betres summation. 4:27 P.M, Jury exaséd 
Mon. 1/1 at 10:00,A.M.. 4:30 Court adjourned. Newman 


CJA Form 21 approving payment of $2 era 
REDO < PC] Newmd opies ma | om. or. payment. 

CJA Form 2] approving payment of $33.00 to Gerald Gale, Court 
Reporte ed, Newman, J. copies mailed to A.O, for payment. re; ; 


M. Tiche. silane - eee 
‘Marshal‘’s return showing serwice, filed: Subpoena to Produce 


MX RXRHKEBRKY) (R¥MNMER. a 
TRY TRIA ONTINUES: 11.10 14 jurors present. 11:10 to 11:59 
“M. Dett. D. Tiche Ss Summation. 700 to 1:30 P.M. Lunc... 1:40 to 
2:10 “.M. Dett. A. Cottey’s Summation. 37:35 P.M. to 3:40 P.M. Deft. 
A. Just's summation. 3:40 P.M. Jury excused until [713/776 at 10:00 
A.M... 750 P.M. Court adjourned unti! 1/13/76 at 10:00 A.M. Newman, 


1/13/76. 
URY TRIAL CONTINUES: 14 Jurors present. 10:30 A.M. to 19:59 A.M. Sutmation by 


deft. R. : - Summation by deft. M. che. 24 -M. to 
2:22 P.M. Government's rebuttal. $ -M. in the absence o ury counsel argue 
rebuttal comments. defts. Join in Motion for Judgment of Acquittal & Mistrial. 


ons denied. 3:40 P.M. Jury returns to courtroom and Court Instructs them on 
rebuttal comments. 3:45 P.M. Jury excured to 1714776. Court instructs counsel to ~~ 
Teiew a wil exhibits w e Clerk after court adjourns. 4:00 P.M. Court 
pu-séa to 1/14/76 at 10700 A.M. Newnan, J. a-17146776 OO 
» SFshal’s Reta ; ed: I su eri ro 
—JURY_TRIAL CONTINUED: Pages 1 and 4 of Amended Complaint were corrected and 
substituted copies were filed. 10:19 A.M. urors pre Court excused two 


sent. 
alternates. 19:21 A.M. to 12:55 P.M. Court charges jury. Govt. and defts. take 
excepticn to Charge. No further charge tole piven. 1:20 P.M. All full exhibits 
and Indictment and verdict form delivered to jury by Marshal and deliberations begin. 
2:45 P.M. Notes delivered tc the Court ffom jury. Court and caunsel agree that 


trznscripts of Guard's testimon be given to - Court will allow jury to return 


vecdicts as they come. 3:35 P.M. Jury continues deliberatirg. Court Ex. thru 27, | 
mirked for Ident. 3:45 P.M. Two notes delivered to the Court from jury. 3:50 P.M. 


Jury returns to courtroom and verdict as to DEFENDANT DONALD CONNORS read, as tollows: 
pt Guilty on Counts 1, 2, 3 and 4. Court aoe ts verdict. 3:56 P.M. Jury excused 

until 1/15/76 at 19:00 A.M. Deft. Connors is afscharged from bond and custody in 

this case. Deft. Conners moves to have grand jury testimony sealed. Counsel agree 

not to show what they have to any one else, but will reurn same to the Court when 

this case concludes. Couet Ex. 28 and 29, marked for Ydent. 4:02 P.M. Court 

adjourned to [ian wnes.l 2c LLaeee.:h)8€!8hF8™FCFCSC~C*:t‘S™SCSCC®”SC‘SE;:”CS 


CJA Porm 21 re deft. CONHORS approved for $149.35 fur travel and investigation 


0 ae 
JURY TRIAL CONTINUES: 12 jurorspresent and at 10:90 A.M. continue deliberations. 
12:25 P.M. Jury enters covrtroom and portions of testimony of witness Windish read by 
reporter. Trans<vipt of balance of testimony will be handed jury. 1:00 P.H. Jury 
returns to continue deliberating. Court Ex, #30, marked for Ident. 4:50 P.M. Jury 
excused until 1/16/76 ast 19;00 A.M. Court adjourned. Newman, J. m-1/16/76 ; 
d copy of Orde om, S. Court of Appeals granting Government's 


otion_todisz —the appeal as_to Moeller, Ruhar. ND. Tiche, 4. Tiche, Just, R. Betres, 
- Coffey, J. Shaw, the gight appeltess Wo stipulated to the dismissal. m-1/15/76. 
Two certified copies handed to U. P rs Hee eee rename 
: d_ before Newman, J. at 


14 


app. 47 


U.S.A vs. MOELLER, et als __ PAGE _ 1° ae! ON CE 


DATE ; 4 
976 a Se en 


JURY TRIAL C - 10:00 A l rerort and continue  __ 
e erations. 11:10 A.M, Note from et 11:25 A.M, Jury teturns to 


_to b cussign of the 
UTestim mony of Shaw aw #i l_ be _pursued further _ urther 


by Court_and counsle, ~ 12:05 B. M_Jury returns to continue deliberatic. 
Sixteen volumes. e* Court _Reporteris Transcript of Shaw's te catiahee. Tan 
Pe ame 


4:15 P. aga Padlautped: —Aeweans te eL/TS/76 et 
___CONNORS ;_. Judgment_9f, ” b, *Segaamaniamaane nd entered, copies mailed t 
Sou nsel of record. _m-1/20/7 re eS 
coe JURY TRIAL CONTINUES: 12 jurors eas ~at 10:00 A.M, and return _t £0, 
jury_room_to. continue deliberations. urt opens _at 10: 


Shaw's testimony t they want read to a 12:15 Court rules on requests 
ee Shaw! s_teatimony,_ 12:20 Jury enters Courtomm and ‘portions of Shaw _ 


: ry ret} 
ations. Court Exs. 34 and 35 marked. 5:10 P.M. Jury returns x: Wai 


._D.. Tiche, guilty to all four cc its. Jury polled at request of 
counsel _and all answer in the affirma:ive. 5:16 P.M. jury excused to 


Deft. D. Bubar move to continue bond in the same_amount._ Govt. moves 
‘to have deft. Bubar surrender passport. Deft. D. Tiche bond increased 


‘to $100,000_ ‘w/corporate surety. Deft. Bubar-Court will not admit 


is remanded to ) custody jy of U.S. . Marshal. 5:40 | Court _ _adjourned. Newman, 


(7S) ': SR ai ee OREN Aaa 


Marshal's return showing service, filed: Subpoena ticket. es 


ea: __ JURY TRIAL afi eres 10200 - AH. 12_juro EE TOE a 
‘anu continue delibecation Note from jury. 2 P.M, Jury 


and read at this time, 2:25 P.M. Jury retires fo nag geen 
deliberations. ns. Jury will be excused at 4:00 P.M. today. Deft, Bubar 
Atty. appears_ and request that Court¢ remove said deft. from Whalley. 
Ave. __ jail to Bridgeport C.C.. U.S. Marshal_ indicates to Court that the 
move deft. RBvbar to Bpt, C.C.. 2:30 Recess. Court Exs. 37-39 marked _ 
for ID. 4: 05 p.M._Jury_ret-rns_to Courtroom. 4:07 P.M. Jury_excused _ 
until 10:00 A.M, of 1/21/7\.. Atty. Zalowitz requests from the Court _ 
the reason for_' which no _bond_was set for Deft. Bubar. Court adivises 
it will be filed and_be made availabie to Counsel. 4:15 P.M. This 
case in recess_until 10:00 -AM_—of 1/21/76. Newmans. = 


edie. Goulet BX. 40 marked. foe 20.11.05 2 “35 10:00 A. 
309 A.M, Court Sdjoueged ta this matter until 10:0)" 
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etires to juryroom to continue de deliber-™ 


20/76 at 10:00 A.M. Deft, D. Tiche moves to continue in same bond,  f§ 


him to t “bond. _pursuan to section 3148, Present bond i revoked and deft. | 


"1576 — 
: JURY TRIAL CONTINUES: 10:00 A.t' _Jury tr continucs 12 jurors 


eport to Jury room to ¢ ntinuc deiiberat 4. 10:43 Note from Jury. 


U3 A.M. Jury enters Courtroom. Court auswers jury's ques n 


. posed in the note with instructioy rerar?ing Ct. 2 and various elemen 
: e count. our . “TY marked For . “:30 PN. Note From jury. 


4:34 P.M, Jury returns with verdict as to de*t, Charles ND, Moeller-- 
ot guilty to Cts. 1,2 . verdict is verified and ordered recorded. 


:36 P.M. Jury excused until 10:00 A.M, of 1/23/76, Court 


_rules that 
eft. Moeller is discharged from bond and all further custody in this 
ase. 4:37 P.M. Court od in this matter unti' 10;00 A.M. o 


‘ * Newman Ye m- e Je 
(23 | IRY TRIA ONTINUES: 10:00 A.M. 12 jurors report to jury room an 
continue deliberations, 2.20 P.M, Note from jury. 2:35 P.M. Jury retu 

to Cor pom. Court grants request of note as_to furthe instruction 
as to Cts. 3 4 and aidi anc abetting. Instruction ioe to jecers 
: P.M. Jury excused to jury room to continue de Tberations. : 

P.M. Note om : P eturns to Courtoom, note request 
> leave early as one of the jurors is not feeling well. :12 P.M. 

Hury excused until 10:00 A.M. of 1/26/76. Court Exs. 42 and 43 marked 


for ID, 4:13 P.M. Court adjourned in this matter until 10:00 A.M. 
lof 1/26/ 76. Newman ae m-] e oe 6s 
ae 8 BUBAR: Motion to Reconsider, filed by deft. °©.d_endorsed as follows 


‘Motion for Reconsideration, denied. Motion to. neari on Motion for 


Reconsideration, denied, no adequate roinds huvi een set fort c 
OE ___copy handed to 


m- 
° A alowitz and copy sent to Atty. Dorsey. 
BUBAR: Ruling on Application for Bail Pending Appeal, Filed and 
entered under seal, Newman, J. copies handed to Atty. Dorsey and 


o> i > Jd Or it 


; JURY TRIAL CONTINUES: 10:60 A.M, 12 jurors report to jury room to 
continue de@tiberations. 12:30 P.M. Note from jury. 12:39 P.M. Jur 


returns to Courtroom ygurt gives further instruction 4s to a 

and abetting a: P.M ury returns to jury room. Court Ex. hike 

marked fo 5». All defense counsel take exception to instruction. 
: P.M. Note trom jury. Jury returns to Courtroom. Court advises 


| 


is. 


{ . 


approving payment of $43.00 to Gerald Gale, Cou: 
Reporter, filed, Newman, J, cori°1_ distributed, _ : 
1/26 CHE, Dennis: F : Ktunsic . of Time in Which to File Motions for Acqui' 
. * Ney “me Os f- udar t : > 
(26 | BUDAK: UJ‘ Form pving transcripts of the triai, filed, 
Newman copies d D 


ury cf i ng regarding thei. request. Court requests that the 
sler 3 sne £ ‘ PS on 2 é ng ne ass s OUNnCLS . ery P { | 

: ns fo. Court Ex, 45 marked for ID. $ P.M. Ne 

from jury. Jur returns to Courtroom and Court answers. question. Cou: 

x. 46 marked for ID. 5:08 P.M. Note from Tury reruesting tO-po-trome 

709 P.M. Court excuses jury until 10:00 A.W. of 1/27/76. Court EX. 
47 marke ; } :10 P.M 1 adiourned, _Newma m-1/27/7o. | 
MOELLER: Ju ent of Acquitta ed and entered. Newman, J. 
iy m- (27/76 copies mailed to Attys rsey an oskott. : 


~-—_____ or For a New Trial endorsed: "Motion granted,"' Newman, J. coptes mailc 


tty Dorsey and Curtis e: D CHE 


Request for Extension of Time n Which to File Motions for Acquit 
w 


—— me eon eee ee aa ete oe 
ee eens a ae = —_— = —* : 


U.S.A. vs. MOELLER, ct als PACE 16 CRIMINAL 


ee 


N-75-59 


DATE PROCEEDINGS 
1976 


- 1727 JURY TRIA 


10:00 A.M. 12 ivrors report to jury room . 
0:35 A.M, Note from iury regarding elerents | 


t Four. Court Ex, 48 marked ury retires 


to jury room for continued deliberation, 12:05 [It. Note. Note oe. jury. 

Jury returns to Courtroom and Court answers question pose: ON Count 

our, Court ex. 49 marked For ID. Jury retires for further deliheratt: 
:12 P.M. Note from jury to be excused For the day. 5:15 P.M. jury is f 


. 
SS 


——————— oO tS SE 


__ BUBAR: Notice of Appeal, filed by deft, Certified copy of —«| 
Notice of Appeal and docket entries sent to U.S.C.A. Copy of dotice : 


Ee 
JURY _THAL CONTINUES: 10:26 A.M. Court advises counsel that juor )Mr. Macensky) 1: 
ill and tt rs_who reported in will be excused until 1/29/76 at 10:00 A.M. 

: this matter, Newman, J. m-1/28/76. 
Court Reporter s Transcript of Proceedings held on September 29, 1975 (Suppressio: 


earing), filed. (Gale, R.) ee a Fearne! Se SOR 
——_R._BETRES: Defendant's Supplemental Memorandum in Support of ___ 


mise—Gount Et pn. Peds 
——D.. TIGHE :_¢ 4 Form_21_authar ng_transcr of oF Reh ta. Summatj - 
t led, Ne 


of U. | wman, J. mopies distributed, ss 
2 : : AM.12 jurors report to <on Ss 

deliberations, | note fre eI lave reached verdi: 

on Ca 1 &2 and aré deadlocked on Cts. 3 & 4 on some of the defts. 


Court will allow to report verdicts and then deliver a modifie 


"Al en" charg . j etur foll verdict eft 
Bs etres: Stor “ét oat Soe esc Li is te 
Deft. A, Just: GUILTY CTS 1 @ 2. Deft. A. Coffey: GUILTY CTS 1 & 2. 
ts_are verified and ordered recorded, 12:53 jury excused. __ 
Deft. M. Tiche moves for mistrial on all cts. denied, All defts move 
or m&trial as to Cts 3 & 4-denied, Court Ex. 51, marked for ID. 
:40 P.M. Court delwers Allen charge. 2:45 P.M. jury excused to ju.ty 


room. 5:04 P.M, Note from jury to go home, Deft's P, Betres, R. Betr: 

dire of jury on 1/30/76 re:publicity. 5:13 P.M, Jury _excuced until _ 
puxt adjourned. Newman, J._m-1/30/76  —ss—s— 

co 


} ; :45.jury_enters_Courtroom, Court voir 

dires panel re: publicity. Court andwers question posed in note. 

____| Court Ex. 56, marked for ID. 3:24 P.M, Note from jury regarding _ 

adjournment for the 'day. 3:40 P.M, Jury excused until 10:06 A.M. uu 

of 2/:/76, .Court_Ex, 57, marked for_ID,_All_deft. move_for_mistrial-_ 

denied. 3:45 P, M, Court adjourned in this matter. N-wman, J, m-1/30 

29 BUBAR: _Motion to Dismiss (appeal), filed by Govt..(copy) 
Motion~to Dismiags ‘and copy of Notice of Appeal sent to U.S.C.A 


CJA Form 2] approving payment of $150.00 to Elizabeth McCarthy, 
lyst, filed. Newman, J. 


a ‘ fe 


-_——— > C—O 
ns 
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2). 


Court Reporter's Notes of "roceedings held on 9/30/75, filed 


-— a Nori one to uppress 
fF a 


Geen Re (Motions = Suppress) -letes 
J f Proceedings held on 9/29 


Reporter s . 
77 


A a 
10:00 A.M. 12 iurors report to tury room 


ation O: We ou equest to hear icounsel 

pa ng reques 0 vo dire jur anel regardin,- further deliberatic 

Deft. P. Betres moves for mistrial-deniecd. Counsel for defense request 
ndividual voir dire of Mr. Pond regarding his health condit?on. 

10:52 A.M. Jury is brought to Courtroom an? asker w ether Burther 

deliberations would be helpful re: two deadlocked Cts. Foreman re es 
in the affirmative. 10:58 P MN. Court excuses iury to continue deliber 

a : 4:34 P Note from ju advising thev have reached verdicts. — 
: Jury returns the following verdicts: Peter Betres: 

3- LTY COUNT 4-GUILTY. Rondld Betres: COUNT 4-NOT GUiLTY. 

verified and ordered recorded. Deft. P. #etres re uest poll of jury 

a answer affirmatively. 4:39 P.M. jury excused until 10:00 A.M. 


of 2 76.  Deft’s move for the bond to remain t! the same. Court rules 


the bond of R. Betres to remain the samee P. P. Betres: Bo Bond is increasec 
' to $100900. with corporete suret Deft. P. Betres moves to stay the 
execution of the bond-granted exert’ on Stayed until Tene Tat 

0:CO A.M 755 P.M. Court adiourne:: in this matter. Newman, J. 
m-2/4/76.  * Rond is $25,000.00, with 10% surety re surety re R. Begres. ($2,500 in Registry 


TURY TRIAL CONTINUES: 10: A.M. 12 iurors report to the NEY room to 
continue 2. herations. 2:45 P.M. Court advises counsel note recei 


om avin “testimony of Agent Gilliam ) read to to 
them. ourt. EX. $5. ma zked Fo 1D. 2:90 P. iT Jury returns to the 


oom ourt Sener o jury which documents they want the teatiaon 


P.M. to 3225 . ourt neporter reads transcript 6 


it iam, 5:1 0PM. Jury Ces an ene P.M. Jury excused until 10:00 A.M. tli. Sa 


al an “check of Mr. Ponds’ heaith _ 
marked =; , @ D. sets r. aE Court a Fie 


eedings held on Oct. I, eedings held on Oct. 1, 1975, Filed. 


i A.M, 7 Lurors report to jury rocm 
q7H) e was il :0 A.M, Court a +5 ses 
as_—iurd Ee Peaea condition of hr. Pond, who 1s pre: 
waiting th c apie Court Seon ts to-hear sounsel concerntag-thetr— 
previous request = najividual voir re of Mr. Pond. S$ move 
for a mis a ll defer ruling until inquir s made of Mr. 
Pond. Counsel ~ ieee orally submit auestion to Court eee eae e aske 
of Mr. Pond. Counsel request that voir dire be held in chambers. 

3:07 P.M. Court and counsel and defts. presses to chambers to voir 

re Mr. Pond. 12: P.M. jury enters urtroom. Court advises juror 
to withdraw com their consideration =F 3 f& as to Aetts. Just and 
Coffey. The case = M. Tiche will remain for their consideration 

52 jury retires to jury room. Deft. Tiche ce ontion for miserta 
denied. Deft:s Cottey and Just move that the jury he polled in rev 
Cts. 1 & 2 iche moves for a reduction ct bond-ceniec.. 
‘Bond for defts. aT and t 
execution is stayed until 5: 


ee-rauet Gace ddsinad 16 will sxcuae lucy putt Won, 2797 76- 
at 10:00 A.M.. Deft. M. Tiche moves for mistrial-denied. 


2/11 | 


| jurors are present. Court takes up note regarding testimony. over 


oo ————— 
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BETE No . ppeal (from Order a b ; 

Foret tenons Sp_semene:f ert 
copy °o Notice o /ppe and doc et entries to CG Court of o \ppeals. 
fo dings held on Oct. 1, 1976 


P, BETRES: Motion for J ent of Ac uittal Ne uittal Notwithstanding 
si. - s sete J . . ici . by deft s 


_ Court Repor’. _s Transcript of Proceed 
filed. ‘wa Ru _juppression heari 


—_—_—_——— SS — —  _ 


Gerald Gale, 


Reporte or tey miter wa d ~ r_payment. 
or TT uct of Bon deft. 0. fort 
tion fe ndant Just’s Motion to ii mit the Season vey Ar wtftes 5 


an z eo Just"s Supplemental Saeet tars a Jury Charge, ed by 
deft. 


ONNORS; Memorandum in Opposition to Defendant Connor's P Proposed _ 
urther ey of Loretta Marley, filed by govt 
RY TRIA ONTINUES: 10:00 A.M. 12 jurors report to <ury_room. 
Mc. Kwolek is ill and requests to g> home. low 
10:30 A.M, Se ree eee a_reduction of ond pending 
1 fre r -000,_with_corporate su surety to a bond of $75,000. | 
w sith 102 eo oe sent objection by govt., the motion is granted. _ 
M. Tiche moves fora mistrial-motion denied. Court a 
ounse hat_is has a note from jury_to be taken up ee ee 
atoneht. 28:95 Suce euaneed nth) 30:00 4.0. of S7oe 
ourt adjourned in this _matter. lea le 
- Reporters Mosse 2 Proceedings held on Oct. 2, 1975 


 “Gaurt Roparters Transcript of Proceedings held on Oct. Zed aid 
3reu 373. _Filed. Gale, R. (2 £ pi ie Cae 
as * BETRES : RES: Appearance Bond in the amount of $75,000.00 w 3 
.0% deposit, and provision to pxqeeh So ELORGTEVORSR. ALES BY SEES 
and approved. Newman, J. ~m-2/10/76.—______. 
; ¥ rat: - er :00° ora_repart to th i 
to cont nue_deliberations ._ A.M, Court takes up note ven to 
tii “of Yello: 


Court on Thurs. regarding. testimony of J. Shaw ard Ciccarelli 
ab. ___Deft._M. Tiche renews mo for mistrial-dep* =d. i. Deft, riche 
moves for Indi vidual v voir dire of Mr. at edk re: s me status.” 


aivies i it is going to let him ¢ Bo sy and to have him contact the Clert 
office in the A.M.. 11:31 A.M. The remaining _jurors_retu return to the __ 


Courtroom and_are re excused. junril 10:00 


mistrial is renewed,- denied, 1]):40 P.M, Court adjourned in  _ 
this matter. Newman, J. STAN VEL? PNT Nas EE SR eae 
JURY TRIA ONTIN rere report to the os room to continu 


deliberations, 10:47 A.M. C dvised pauntes that all twelve ‘ve member 
of the jury are present Cm: hatte will f WwW ave the the Coure reporter rea 
he sid that eft. Tiche mov moves for mistrial- aentad. betes 1. Deft. 


pquested testim AMOUY.  _! 
Tiche moves for a voir dire of Mr, of Mr. Kwolek as to health. 10 Li yh ape 
Court voir dires Mr. Kwolek as to his health. 10:54 A.M. the remainin 


aon se eS eS ee ee 
————————— 


) 


1996. PROCEF.DINGS 


J2f 10:55 to 11:04 A.M, Court r’: »xorter reads testimony of Shaw and 
a of Yellow cab. 11:04 At. Jury retires to jury room, Court 
x. 62, marked for Ii. Motion for mistrial is renewed-denied, 2:]0 P.M. 
u ¥ he moves for mi: al Govt abiects an! request Court to 
4 a 


J 


is granted for the reasons stated in open Court. Court briggs to the 
Govt's attention the requirement of the ee Tria ct a new tria 
is to beheld. ovt responds that they are prepared to go forward in 
60 days. 2:25 P.M. jurypanel enters Courtroom anc Court informs them 
that t case no beiore them is no longer for their consideration. 

A ermanent with the thanks of t 


:35 P.M. Jury panel is cxcused p : a. e 
ourt. Court will certify additional fees for the panel. Court. aS 
Ex, 63 marked for ID. 2:36 P.M. this case is adjourned. Newman, J. 


'm-2/ 
ad CJA Borm 21 approving payment in the amount of zr. to 
Paul Bakulski, Investigator, fied. Newman, J. copies mailed to . 


0. for payment. 


(13 | OFFEY: Motion for Jjudgme fA al, f hy def 
2 JUST: Motion for A Judgment of Acquittal or, In the Alternative, 
ris a New al, e y cett, Riccieaigesiegtaw.—. apentaimends 
we R. BETRES: Mottion for Jurigment of Acauittal Notwithstanding the 
; Verdict and in the Alternative for a New Trial, ed hy deft. 
: Reporter's Notes of i = fal), filed 


4 ’A3le. P ) 
3 ; ‘0 Reporters anscript§ _ Proceedings eld on 19/6/75 (Trial), filea. (Gale, 
-"2/19 __MICHAEL TICHVE: “Motior. to Withdraw as Counse), filed by Atty. Thomas li “ford. 
' 


18 | Nemora,.jum pporx of Motion for Acquittal or for A New Trial, 
aaa ed oO Ge tf. D. H © es 
“211% P. BETRES: Copy of Stipulation for Withdrawal of Appeal, filed by 


Q we "Court Reporter's Notes of Procecdings held on Oct. Fo 17, 20 
and 22 g filed al i 7 four packages). 
‘ A Form appoiating Alan Neigher, Esq., to represent deft. K. 
| BETRES, filed. newman, J ‘copies “istributed 
Copy_of Order from the I.S.C.A. granting Motion of ar 1976, 
‘ Oo dismiss he Apped om the ._for the District of Conn, 2 


Oe ‘usaro r= f. 
2/23 | UST: Order for Return f£ bond, filed and entered. Newman, J. 
| m-2/ f heck 359 issued and handed to Public Defender Craig. 
er's Notes of Proceedings (Trial) held on Oct. 29 


° REPO? 
1975, filed; Gale, R. 
[2)__| Court Reporter's Notes of Proceddings (Trial) held on Oct. 31, — 
‘ “Ts a - 2 tee ited 
i 


01) RENO a Ps OF Proceec ngs held on Oct, 8, and Nov 3, oe 


: pd Ale, F ackages) — ‘ 
ou Reporter's Notes of Proceedings held on Nov. 5, an 


2 > NR te IR 52S a eae DORN 
mm 76 A Form_20_cxecuted and approved. Newman, J. copies mailed to 
: J 07 aAYymMen ; 2 
. Notice of Motion, Motion for New Trial of the Ouashing of the 


~ JU : CHA Form 2{ authorizing and approving psynent of $2,088 to 
erald Gale, Court Reporter, filed, Newman, J, copies distributed. __ 


copies distributed. 


- —eeeeers = SSS 
ee app. 53 ‘ 


vy. 10, 19 


, A a 71 avprov tng payment ry: part a 
idiciieenieail fale. Court Reparte 


Ta + A and | aetis Ar . 

A, Just and Alhbe offey on Cts 3 ay 4 shail be Tiled <2 tnt 
976 79s Attv,. Dorse ati ovmean, Thomas D, 
"Cor, a N40 
3712 er's Notes of F ee ons) he ld_on Oct, 

5, 1975. filed Sell esentvniseciintesteprtinimsicn an ens 

ae ; © ..2 ceedings (trial) held on Nov. 17,_ 
576 


filed. Gale ans 
3/715 | CUR 20 - Read s, Filed _ : a 


ca Pov. : ad 
; - 
% Q Mi cur. Apnlicat mn for Votjre_of Althi, filed by poy 
BS VESPOSETTON & FART: “7 DIG MOTIONS: ‘t icarias F hel de or 
pending Mot fous Court neat © -ael_a ar yume no or ot lotions, Ce OUR E =x, - 
Gh F cal qeedead seal ’ Yel “Th lor fo: if ~Or _Jucem it of 
ene 
Scauittal and Motions for new rh 4t_are Zented wit 


che _excenttion of 

~~ Deft LP thei s rotion. vhich wilt remain nesdi-g — EET the Court. has_ 

4 por t added tal to be simi “Ra PONTE 

acvis 8 Ts with tite. 4 ot cten memexarcun re: garding those motions. 
a Court hears counsel or ze A  porgygage ne seine. DIS POsTTIOUS: _*&TRES: Im Pe, 
REA 5 yrs on Count 1 ne 5 yrs on Ct a —— hit sonks iit ; 

1lsi wre DC each of gts 5 and 4 

and conse cutive to Ct 1 for 3 total Sentence of 

deft of Phi fo Awnopeal, Same bend to. ar rere: 

DIS POS Ts] 0%: RTRES: joapr, 5 yrs on 7et.t a3" impr, 5_ y"s_on Ct. 7. 

“Co Yu COISFCULTVE TO -sentonce in Ct, 1, De t, atvised o* right to 
saci apnea). Same hond_to continve penit anpenl WERSTIOS 4 core 
Sui bincnscndacddnial pr. 5 yrs oO» Ct, t_and_Tmpr, 5 yrs ES_on Ut, 2, tO run consecutt.e to 


“the sentence tn Gb. Te Det aaa he £0 _apreal, . Same Lond _ 


Co continue pending appeal. VISPOSTTION: A, HST: Imor., 3 yrs on Ct, 
and Im 5S vre on.6 wen —fo sn _consecut.) ton vith sentence imposed un 
1 Deft, advised rh engl, fame bond a; covcitinue: pend= 
: Pp annh 1 ON tg LP CS tT; "i TOF 4] LUvAM: impr, yrs_on_ Ct. 3 and Tm 


0 Ct..2 to run cons: ‘cutive with | “Ty s¢ entence Limnoe ed - On Ct 1 [mnr, LO v: 
on eaci (A $o-kun Bes + and 4, to Stn Oo nm concurrent vith eace other ane couseeu 
el 


to the santences -imnosed on Gis 7 and 2, Voral sentence of 25 yea: 


™. . 


DeTt. aiwised of rieht to arreni., Same bond’ to conrtime r-ading annea 
Court. Ex, 65, markéd for IM, over 


Se 
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— UNITED STATES DISTRICT COURT 
Ig HAVEN 


| 


jUNITED STATES OF AMERICA 


DISTRICT OF CONNECTICUT 


| V. : CRIMINAL NO, N-75-59 


CHARLES D, MOLLER, £T AL 


RULING ON DEFENDANTS’ REQUEST 
FOR A HEARING ON MOTIONS TO DISMISS OR 
CHANGE VENUE BECAUSE OF PRE-TRIAL PUBLICITY 


At hearings ux September 5 and 8, the Court endeavore 


on 


to ascertain from defendants’ counsel circumstances that might 


a 


justify the need for a hearing on motions to dismiss the 


— 


indictment or change venue because of pre-trial publicity. 


Three areas of inquiry were identified; television reports, 


| 
sovrces of various items appearing in the media, and public 


Pe OVE PER AR CPR gee oe 


jopinion polls, 


| Defendants are clearly entitled to offer evidence of 


television reports that they believe entitle them to relief. 


lHowever, Court viewing of video tapes of telecasts, as 


apparently contemplated by counsel, is not necessarily required. 
In many instances transcripts of telecasts may be available, 


ith respect to some newscasts, wire service dispatches that 
} 


\formed the source of the newscast may be available. In some 


instances the written text may touch on a matter of such 


lsensitivity that only.a viewing of a video tape can gauge the 


full impact 


of the telecast, but that determination can best be 


made after counsel have furnished the Court with the text of 


’ app. 61 


Y 


transcripts or wire service dispatches, viewing of video tapes 
may have to be done, but this will not be permitted unless the 
| need is demonstrated by counsel's affidavit summarizing the 
content of a telecast, Such affidavits must be filed by 
September 24, 1975. 
To obviate the need for probing of sources of items 

that appeared in print, the United States Attorney furnished 
i counsel with papers acknowledging himself and the Special 

Agent in Charge of the New Haven office of the F.B.I. as sources 
of various items of which defendants complained. It will be up 
to counsel to determine whether additional inquiry is needed. 

Public opinion polls may be presented, and live 

testimony will be necessary to qualify such evidence. 

At the September 8 hearing, counsel weic advised that 
| the evidentiary phase of the hearing on pre-trial motions would 
sida on September 29 and continue daily until siieiiacetiadie 
| after which the trial would start unless rulings on motions or 
ae developing at such hearings created cause for delay. 
ae were further advised that the initial matter on which 
testimony would be taken would concern eyewitness identifica- 


| tions. Testimony on that matter can be expected to consume 
ton entire morning of September 29. Counsel should therefore 


Ibe yroperet to present evidence, consistent with this ruling, 
te SEs sep on séptember™ 29-at~ 3 00" p: mn. and ‘continuing ‘daily ‘thereafter. ~“] 
‘| Any counsel wishing to present evttence beyond the scope of 


that contemplated by this ruling should issue subpoenas 


app. 62 


| returnable for September 30, and the need for such evidence 


i can be considered on September 29. SO ORDERED. 


Dated at New Haven, Connecticut, this 16th day of 
September, 1975. 
fo 
Jon O. Newman 
United States District Judge 
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ie NISTRICT OF CONNECTICUT 

| . 


! ‘ 


| UNITED STATES OF AMERICA 
i 


Vv. : CRIMINAL NO. N-75-59 


“ 


CHARLES D, MOELLER, ET AL : 


RULING ON DEFENDANTS' 
MOTIONS FOR BILLS OF PARTICULARS 


This Ruling concerns requests directed to Counts 1, 
2, 3, 7, 8, and 12, which are the only counts on which the 
Government has represented it wishes to proceed to trial. 
With respect to motions of defendants Moeller and 
Bubar: 
Count 1 

1. Denied, 

2. Denied as to offenses defendant is charged with 
| conspiring to commit; granted as to the number of conspiracies. 
3. Granted, 

4. - 9. Denied. 

1.(a) - (c). Granted, 

1.(a)(1) and (2). Granted. 
| 1. (b) (1) and (2). Denied. 


1.(6)G), (4), and (5). Granted, . 


<- cebtl) oak Ciba Mented. 
1.(c)(3), (4), and (5). Granted, 


1.(c)(6). Denied, 
app. 64 


FTI Me 


Ala vet) het? 


18-1) 


2..- 4, The first sentence of each request is 


granted, on the assumption that "directly" means personally, 


and "vicariously" means nothing other than the imposition of 


| liability as a principal upon an aider or abetter as prescribed 


in 18 U.S.C. § 2. The subsections of these requests are 


denied, 


Count 3 


1. and 2, 


Same Ruling as to items 2. - 4. of Count 


} 2. 


Count 12 


1. and 2, Same Ruling as to items 2. - 4. of Count 


2; in addition, 1.(a) - (c) are granted. 


With respect to defendant Coffey's motion: 


Denied, 


Granted, 


Denied, 


Granted, 


Granted, 


‘ranted as to whether defendant damaged and 


| destroyed Plant No. 4; denied as to in what respect defendant 


| aided and abetted the destruction. 


7. Granted as to whether defendant made a destructive 


} device; denied as to nature of aiding and abetting. - 


8. Granted: wey “se9 
g 


areyt 


Granted, 


10. Granted. 


11.(1) - (3). Granted; (4). denied. 
12. G~ nted,. 


13. Granted, 


Denied, 


Denied, 


Granted, 


Denied, 


Granted, 


21. Denied, 


22. Granted as to other buildings and as to where 
and when such other buildings have been burned or destroyed; 
denied as to how such buildings were destroyed, 


23. - 25. Denied. 


Denied, 
With respect to defendant Connors' motion: 


| Count 1 


1. ~ Granted; 
2° “Béniea.. 
3. Denied, 


4. Granted, 


5. .Granted, 

6. an 7 Denied, 
} Count 3 

1. Gran :ed, S 
2. - 5. Denied, 


Count 8 


iF FES Oe ies 


1. - 3. Denied. 
4. Granted, 


5. - 6. Denied, 


Count 12 
1. and 2, Granted, 


3. - 5. Denied, 


With respect to motions of defendants Ronald and 

| Peter Betres: 

| count 8 

On the assumption that the reference in the request 


is to Count 8, the request is denied, 


The attempt by defendant Peter Betres to reserve the 
right to file additional motions of bills of particulars is 


denied, 


With respect to the motion of defendant Michael 
| Tiche: 


Count 1 


soe, Le =. Sor: Denied, ., - 
o nat "4. Granted. es 
5. - 10. Denied. 


ll. - 14. Granted. 


25. Denied, @PP- 67 


oy i Signe re ee eee 


ie ie at 


Count 2 
| 
| Count 7 
1. Granted, 


With respect to the motion defendant Dennis 


- 3. Denied. 
Granted, 
and 6, Denied. 
Granted as to where and from whom purchase 
made; denied as to number of drums. 
8. Granted as to where and from whom purchase wis 


made; denied as to quantity. 


10. Granted as to from whom and where truck was 
rented; denied as to who accompanied defendant, 

11. Denied, 

12. Granted. 

13. Granted. 

14. Granted, 


15. Denied, 


Denied, 
Granted. 


Count -3 Flag, 


| 
| 
9. Granted. 
| 
| 


Denied, 


1. and 2. Granted. 


= grt. 


=*= <lladopt motions of other defendants will not be granted with ~ 


1, and 2, Denied, 


l. and 2, Denied, 
3. Granted, 
4. Denied, 


5. Granted, 


| Counts 2, 3, 7, 8, 12 


| 6. and 7, Denied. 
| Count 2 

| 8. and 9. Denied. 
| 10. Granted. 

I count 3 
| 


| Count 8 
| 


ll, Denied, 


14. Denied, 

| 15. Granted, except as to how such buildings were 
l burred and destroyed, which is denied, 

| 16. - 18, Denied, 

Scope and time of compliance, Since each defendant 
jhas separately sought a bill of particulars, the Government 
|need respond only to the requests submitted by each defendant 
jand with res,ect to the requesting defendant. The motions to 
respect to motions for bills of particulars. Information 


furnished in response to each defendant's motion shall be made 


app. 69 


With respect to the motion of defendant Anthony Just: 


% 


available to all defendants. Complia ce shall be made by 


September 23, 1975. 


Dated at New Haven, Connecticut, this 17th day of 


: September, 1975. 


0. 
Zz 
Jon 0. Newman 
United States District Judge 
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*" UNITED STATES DISTRICT COURT 


SEP 17 1975 : 
DISTRICT OF CONNECTICUT 
UNITED STATES OF AMERICA ; YY 


Vv. : CRIMINAL NO, N-75-59 


CHARLES [, MOELLER, ET AL 


RULING ON DEFENDANTS' 
MOTIONS FOR DISCOVERY AND INSPECTION 


With respect tothe identical motions filed by 


i defendants Just, Moeller, Bubar, Mic'.ael Tiche, and Dennis 


Tiche: 


A.1. Granted with respect to statements of the 


| defendant, whether written, recorded, or contained in a report 
of an interview of the defendant by a Gove.iment agent, or by 


}a state or local police officer if the Government intends to 


|} offer such statement in evidence through the testimony of such 
state or local police officer; denied with respect to state- 
jments of co-defencants, statements of the defendant given to 


third parties who are not law enforcement agents, and state- 


jments given co state or local police officers that are not in 
the Government's possession, custody or control and that the 
Government does not intend to offer in evidence thraigh the 

j testimony of such state or local polic. officers, See United 
)States v. Percevault, 490 F.2d 126 (2d Cir, 1974). 

arate cay We Bs Granted as to RETA within the possesion: 


;custody or control of the Government; denied as to reports, 


not svithin the possession, custody or control of the Government, 


aS. - 


| prepared for state, local or private parties, 


except those 


reports that the Governmer.t intends to offer in evidence. 


Granted without 


A.3. 


sbjection, 


| A.4, Denied, 

B.1. Denied for lack of a "showing of materiality." 

| Fed. R. Civ. P. 16(b). 

B.l.(a). Denied. 

| B.1.(b). Denied. United States v. Percevault, 
B.1.(c). Denied as a discovury request under Rule 

16; felony convictions of witnesses who testify must be dis- 


closed as Brady material after each testifies. 


B.1. (d) Granted without objection; F.B.I. records 
| will be adequate compliance. 


B.1.(e). Granted as to any Government .. _.»er, 


agent, employee or special employee not previously named in , 
the indictment who the Government does not intend to call as 
a witness and who observed any event or transaction that the 
Government intends to prove, 

B.1.(f). Cranted without objection. 
B.1.(g). Granted without objection. 


B.1.(h). Granted without cbjection; Government's 


representation that none were presented is sufficient 


| compliance, 


oe C1 Denied. as 4. discovery | request; details of | 


| identifications of a Qidectingh prior to trial hn person or 


from photographs by witnesses the Government intends to call 
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e required in the course of Wade-Gilbert 
hearings on defendant's motion to suppress eyewitness iden- 
| tifications. 
D.1. Denied, 
D.2. Denied, 
D.3. Denied, except to the extent previously granted 
in 8.1. (e). | 
D.4. Granted without objection; compliance need not 
be made until the day such witness begins direct testimony. 
With respect to motion filed by defendant Connors: 
1.(a) - (c). Granted without objection. 
1.(d). Denied. United States v. Percevault, supra. 
Denied, United States v. Percevault, supra. 
Granted without objection, 
Granted without objection, 
Denied, 
| 6.(a) and (b). Granted without objection. 
| 6.(c). Denied, 
: 6.(d). Denied, in view of Government's representa- 
tion that the truck is aot within the Government's possession, 
6.(e). Granted without objection, to the extent 


available. 


7. Granted as to defendants; denied as to witnesses, 


| 
| 


provided that felony convictions of witnesses who raga A must 


' ey a oem Bho meen a ee - “" * => 


be “Giselosed a as Brady datecisl. aftne shake heseetian. 
1 


8. Granted without objection. 
9. Denied. 


Denied, 


- 
11, . 


Granted without objection, 


12. Granted without objection to the extent property 
was taken from the person of the defendant or from his 
immediate possession or control. 


13. Denied, 


—— 


14. Granted without objection, 


‘ 


With respect to the motions filed by defendants 
Ronald Betres and Peter Betres: : 

1. Granted without objection, 

2. Granted without objection; F.B.I. records will 
be adequate compliance, 

3. Denied for lack of a "showing of materiality." 
Fed, R. Civ. P. 16(b). 

4. Granted without objection as to examinations or 
tests of physical items. 

4 Jenied, 

6. The attempt of defendant Peter Betres to reserve 
the right to file additional motions for discovery and inspec- 
tion is denied, except to the extent that such may be oneiiiiadl 
by the Government's compliance with motions already filed, 


Scope and time for compliance. Since the Court is 


granting the motions of several defendants to have the benefit 


of motions filed by any defendant, the Government's response 
to any motion for discovery and inspection, to the extent 


Srentes. by this Ruling, ; ‘must be furnished with eeayets. to alt 


cee sees: . seg ee + Siw ps r + fe e 2£ = 


ee oe 


tilentinks. This does “not mean EWE CEL pW an ATES caabinge? 


i sive to one defendant's request to othér defendants; it does 


}mean furnishing to a defendant the same information respecting 


l that defendant that others are entitled to receive. Except to 


the extent otherwise specified in this Ruling, compliance shall 


be made by’ Septem!-er 23. Compliance may be made either by 
furnishing copies of documents to the defendants or serving 
upon defendants a response indicating the availability for 
inspection aa copying of documents responsive to a request 


with sufficient identification to permit prompt location. 


Dated at New Haven, Connecticut, this //7_ day of 


September, 1975. 


QO 


Jon O. Newman 
United States Distric:: Judge 
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: : U.$. D'S TeI2T COURT 
UNITED STATES DISTRICT COURT KEW HEVEN, CORN, 


DISTRICT OF CONNECTICUT 


UNITED STATES OF AMERICA 
Vv. : CRIMINAL NO, N-75-59 


CHARLES >, MOELLER, ET AL 
RULING ON PRE-TRIAL MOTIONS 


Several defendants have moved to dismiss various 
counts of the indictment, or, in the alternative, require the 
govermnent to consolidate counts or elect between them on the 
ground that the counts are duplicative or otherwise improperly 
joined. The government's election to dismiss counts 4, 5, 6, 
9, 10, and 11, and corresponding paragraphs 3, 4, 5, 6, and 7 
from Count 1, has eliminated many of defendants’ objections. 

The government presently intends to put defendants 
on triai on Count 1, charging a conspiracy in violation of 18 
U.S.C. § 371; Count 2, charging interstate travel and inter- 
state calls with intent to promote arson in violation of 18 
U.S.C. § 1952; Count 3, charging interstate transportation of 
explosives with intent that they be used to destroy a building 
in violation of 18 U.S.C. § 844(d); Count 7, charging carrying 
of a handgun during the commission of a federal felony, in 
violation of 18 U.S.C. § 924(c); Count 8, charging conducting 
the affairs of an enterprise affecting interstate commerce 
through a pattern of racketeering activity, in violation of 


118 U.S.C. § 1962(c); and Count 12, charging receipt and 
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possession of an unregistered firearm, a destructive device 


| consisting of dynamite, in violation of 26 U.S.C. §§ 5861(d) 


and 5871. 

The Court perceives no basis whatever for severing, 
re or dismissing counts 1, 2, 3, 7, and 12. 
Whether conviction on all or some of those counts would 
support consecutive punishments is of course not the issue at 
this juncture, Counts 2 and 3 appear to be the basic sub- 
stantive violations. While some evidence will no doubt tend 
to support elements of both counts, Count 3 clearly includes a 
significantly different element of transporting explosives, in 
addition to Count 2's allegation of interstate travel or calls 
with intent to promote arson, which might not necessarily 
involve use of explosives. Counts 7 and 12 concern readily 
isolable activities of carrying a handgun and possessing a 
dynamite device. No basis presently appears for barring the 
goverment from also proceeding on Count 1, charging a con- 
spiracy to amit these substantive offenses. 

Count 8 may raise more significant issues. Attacks 
upon Count 8 can best be considered, however, after the govern- 
ment has responded to allowed discovery requests concerning 
this Count. 

Accordingly, all motions to dismiss, consr’idate, or 
elect concerning the number and content of the various remain- 
| ing counts arc denied, without prejudice to renewal at trial 
| in the event prejudice not presently foreseen should arise, 


and without prejudice to further consideration of Count 8. 
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Defendants Peter and Ronald Betres move to dismiss 
Counts 3 and 4 of the indictment on the ground that arson is 
not within the "statutory purview" of 18 U.S.C. § 1952. Since 
Count 2, “a not Count 3, alleges a violation of § 1952, the 
Court assumes that defendants are intending to attack Counts 
2 and 4. The government has elected to dismiss Count 4. The 
motion to dismiss Count 2 is denied; “arson in violation of 
the laws of the State in which committed" is specifically 
included in the statutory definition of “unlawful activity" 
the promotionof which by interstate travel or communication is 
proscribed by § 1952. 

Defendants Moeller anc ubar move to dismiss Count 
2, charging violation of 18 U.S.C. § 1952, Count 4, charging 
violation of 18 U.S.C. § 844(h) by using an explosive to 
violate § 1952, and Count 1, charging a conspiracy in violatio 
of 18 U.S.C. § 371, to the extent that violation of § 1952 is 
alleged to be an object of the conspiracy. The ground of the 
motion is that § 1952 is an unconstitutional use of Con- 
gressional power to penalize activity within state jurisdic- 
tion, The government has previously indicated its intention 
to dismiss Count 4, The motions to dismiss Counts 1 and 2 
are denied, the constitutionality of § 1952 having been 
repeatedly upheld, United States v. Lookretis, 422 F.2d 647 
(7th Cir, 1970); United States v. Nichols, 421 F.2d 570 (8th 
| Cir. 1970); Marshall v. United States, 355 F.2d 999 (9th Cir. 
| 1966). 


Defendants Dennis and Michael Tiche have moved to 


dismiss the indictment on various grounds that amount to an 


attack on the existence of the grand jury system. No specific 
allegations of impropriety or irregularity are made. The 


motions cce therefore denied, as are the requests for an 


evidentiary hearing, for which no need has been shown. 


Defendant Just moves to strike various paragraphs of 
Count 1 on the ground that they duplicate other paragraphs of 
this count. His motion, as expanded by his brief, urges 
striking of paragraphs 1 and 3, because they o'plicate para- 
graphs 2 and 4; paragraph 6 because it duplicates paragraph 2; 
paragraph 7 because it duplicates paragraph 5; and paragraph 8 
because it duplicates paragraph 6. The government has elected 
to delete from Count 1 paragraphs 3, 4, 5, 6, and 7. That 
deletion moots defendant's last three requests and a portion 
of his first request. His remaining claim that paragraph 1 
should be stricken as duplicative of paragraph 2 is denied; 
each paragraph alleges different statutory violations as 
objectives of the conspiracy charged in Count 1, and these 
objectives -- violations of 18 U.S.C. § 1952 and 18 U.S.C. 

§ 844(h) -- are not duplicative. 

Defendants Moeller, Connors, and Just move for 
severance of their cases and a separate trial of the charges 
against each defendant. They allege generally that the 
evidence varies as to quantity and quality between them and 
their co-defendants. Whether that circumstance will materialize 
at trial and, if it does, whether prejudice will result are 
matters best deferred until trial. 

Moeller raises an additional claim that he should 


have a severance to permit him to call co-defendants as 
app. 79 


witnesses, since they will otherwise be likely to invoke their 


privilege against self-incrimination,. This conclusory claim 


does not warrant a severance, especially in the absence of any 
indication that a co-defendant has exculpatory testimony he 
wee give if defendant Moel « were tried separately. See & 
United States v. Donner, 497 F.2d 184 (7th Cir. 1974); United 
States v. Somers, 496 F.2d 723 (3d Cir, 1974); Tillman v. 
United States, 406 F.2d 930 (5th Cir. 1969). Moreover, the 


co-defendants, facing state charges arising out of the same 


episode that gives rise to the federal charges, would be no 
less likely to waive their privilege against self-incrimination 
even if Moeller's case were severed and tried after the co- 
defendants’ federal charges. 


Defendant Just adds the additional claim that his 


incarceration in Pennsylvania has prevented adequate time for 
pre-trial consultation with his attorney. Upon being advised 
of this claim for the first time on September 3, the Court ‘ 
offered to approve an application to have defendant Just . a 
promptly brought to this District. A writ was subsequently 
issued, Any further claim to relief on this ground will have oe 
to be accompanied by a detailed indication of prejudice. 

The motions for separate trials are denied, without 
prejudice to renewal at trial. | 


Several defendants have moved for disclosure of 


whether a mail cover or the opening of first class mail sent 


| to or by them has occurred in the investigation of this case, 


| Affidavits of the United States Attorney and of F.B.I. agents 


and state and Shelton police officials deny that such has 


e these deniais may *& De SU 5 Tore- 

close further inquiry, it would seem appropriate to have a 
response from the agency most likely to have knowledge of such 
activities, if they occurred, the United States Postal Service. 
PE ee ey the government is directed to submit an affidavit 
from a responsible official of the United States Postal ' 
Service affirming or denying that mail covers or the opening 
of first class mail sent by or to the defendants occurred in 
this case, It should be noted that a mail cover, even if it 
occurred, is not necessarily grounds for any relief. See 
United States v. Leonard, _—-F.2d _—s (2d Cir. Aug. 28, 1975). 

In a similar vein, defendant Coffey has moved to 
suppress handwriting exemplars obtained at the time of his 
arrest, on the ground that the arrest was tainted by "the 
illegal and warrantless search of the mail at Beaver Falls, 
Pennsylvania."" No facts are alleged to support this con- 
clusory allegation, Nevertheless, the government is also ' 
directed to submit an affidavit from an appropriate official | 
of the United States Postal Service with jurisdiction over the 
Beaver Falis, Pennsylvania, post office, affirming or denying 
that a search of defendant Coffey's mail has occurred, 
Coffey's motion to suppress is denied, without prejudice to 
renewal in the event the government's response indicates a 


} 
j search of his mail has occurred, o 


{ 

} 

| ? 
| __ 


Several defendants have moved for production of all 
| grand jury testimony. The generalized req test for such testi- 


mony on the ground that it will be helpful in preparation of a 


app. 81 


Sefense is denied, e testimony of trial witnesses will be 


| available pursuant to § 3500. 


Defendants make a more specific claim of entitlement 
to the transcripts, based on the fact that evidence concerning 
the offenses charged was presented to two grand juries. 
Presentation of evidence concerning the destruction of the 
Sponge Rubber plant at Shelton began on March 12, 1975, to a 
grand jury whose eighteen-month term expired on March 30, nes: 
1975. The United States Attorney represented at oral argument 
that he did not know on March 12 whether there would be time 
to complete presentation of evidence and seek return of 
indictnents, The fact that only eighteen days remained in the ito 
term of the grand jury does not raise any question as to the 
government's good faith in presenting evidence to that grand 
jury, rather than seeking the empanelling of a grand jury with 
a full eighteen-month term, Even if the prosecutor were 
certain time did not permit completion of the evidence, there 
is no reason he could not begin presentation of evidence, and 
then have transcripts read to a subsequent grand jury, if 


| circumstances precluded the witnesses' reappearance, In the 


Matter of Grand Jury Investigation of the Banana Industry, 

214 F.Supp. 856 (D. Md. 1963). 
| Defendants further contend that disclosure of trans- 
| cripts is needed to probe their claim that the government Se 
Ms Sg 


| acted improperly in furnishing the second grand jury, which 


| returned the indictment, summaries of the evidence presented 


j to the first grand jury, The United States Attorney has 
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represented that the second grand jury was informed that testi 
mony had previously been presented to the first grand jury, 


but was not given any summaries of that tes.: ay. Thus the 


vice of using summaries, condemned in the Banana Industry case, 


| is not present here. Moreover, alerting the ,rand jury to the 
fact of prior testimony gave its members adequate opportunity 
to make inquiry as to those witnesses and the purport of their 

} testimony in the event the grand jury desired their reappear- 
ance, 

Defendant Moeller adds the additional claim that two 
witnesses, alleged to be close associates of Moeller, were 
called to the first but not the second grand jury. That 
circumstance does not entitle Moeller to any relief, 

The Court has reviewed in camera the transcripts of 
the evidence presented to the first and second grand jury and 
is entirely satisfied that there is no basis for disclosing 
their entire contents to defendants, nor for dismissing the 
indictment on defendants' claim of imprr per abuse of the grand 
jury process. 

Several defendants have moved for the production of 
evidence favorable to the accused as required by Brady v. 

| Maryland, 373 U.S. 83 (1963). To the extent the motions call 

| for information that is favorable to the accused, as to issues 
|} of guilt or innocence, as to impeachment of government wit- 

: nesses, and as to mitigation of sentencing, the motions are 


| granted, To the extent the motions are broader than these 


| requirements of Brady, the motions are denied, For example, 
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pOvVerime rec not make a judgment as to everything in 


| its file as to whether such material "may lead" to favorable 


evidence, 


With respect to the specific requests in the motions 

rs. 
of defendants Just, Michael Tiche, and Dennis Tiche: techies 
(a) Granted, 


(b) Denied, 


(c) Granted, ox 
mt 
(d) Denied, ; 


(e) Granted, limited to statements concerning dis- 


cussing the case with defense counsel. 


(£) Denied, 


pose: 
(g) Granted, oo 
Several defendants have moved that the government be 
required to have present at trial various documents to assure 
compliance with 18 U.S.C. § 3500 and United States v. Young- 
blood, 379 F.2d 365 (2d Cir. 1967). The motions are granted 
to the extent they request availability at trial of all 
written statements of all prosecution witnesses, all trans- 
cripts of testimony of all prosecution witnesses, and memoranda ~— 
and reports of interviews of prosecution witnesses, to the aaa 


extent required by § 3500. Memoranda and reports which 
"concern" such interviews, but do not contain statements of 
the witnesses within the meaning of § 3500 are not included, 
nor is correspondence concerning such interviews. 

; Several defendants have filed motions concerning the 


destruction by F.B.I, agents of their handwritten notes sub- 


sequently incorporated in their t pewritten reports, By 
app. 84 


, +. 
letter dated May 30, 1975, the United States Attorney advised 


9 


cou .el for defendant Moelier that hundwrittea notes had been 


destroyed “in accordance with Bureau policy." The letter also 


states: 


It is my understanding that . 2 Bureau requires 
the transcribed report to be compared against 
the original notes and verified at which time 
it is optional with the Special Agent as to 
whether the raw, original notes are retained, 
In this instance, all of the raw notes have 


not been retained. 
Based on this representation, defendants have moved to dismiss 
the indictment, for a hearing to probe the destruction of 
handwritten notes, and for an order requiring that all notes 
be preserved and impounded, 

The Court of Appeals has ruled that 18 U.S.C. § 3500 
"imposes no duty on the part of law enforcement officers to 
retain rough notes when their contents are incorporated into 
| official records and they destroy the notes in good faith," 
United States v. Terrell, 474 F.2d 872, 877 (2d Cir. 1973). 


That statement does not quite foreclose defendants' claims. 


It may imply the need for a hearing in every case as to 


| whether the notes were accurately incornvorated in official 
| records and whether their destruction was in good faith. If oil 
such inquiry needs to be made, an order requiring preservation 


of notes not yet destroyed might be warranted. This Court 


| 

| 

| declines to infer such requirements from Terrell or any vuther es 
es " 

| oe 

j of the reported decisions construing the Jencks Act, The ia 


| profusion of appellate rulings in recent years that have been ' 


lheld to require pre-trial hearings have threatered to make 
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criminé als : aSt gasp Of an expiring judicial sys en, 


| delayed, wearied, and frustrated beyond reasonable endurance 


by the need to conduct »rotracted preiiminary hearings in 
every seriously contested case, - Until instructed by statute, 
rule, or authoritative appellate decision of the need for 
hearings concerning the destruction of all F.B.I. notes, this 
Court will decline to order them as to . veiy agent who irter- 
viewed the numerous witnesses in this case or to order 
preservation of notes to facilitate such hearings. 

Further inquiry may of course become required by 
circumstances developed during the cross-examination of any 
witness, cf. Killian ~. United States, 368 U.S. 231 (1961); 
Campbell v. United Svates, 365 U.S. 85 (1961); United States 
v. Ley do, 350 F.2d 523 (6th Cir, 1965), and an indication of 
prejudice way well warrant appropriate sanctions. Government 
retention of handwritten notes will avoid that risk, but is 
not required by § 3500. 

The motions to dismiss the indictment because of 
destruction of F.B.I. agents’ notes, and for an order requiring 
preservation of remaining notes is denied, 

Several defendants have moved for disclosure before 
trial of promises, express or implied, or consideration 
offered to government trial witnesses. The motions for dis- 
closure are granted, Giglio v, United States, 405 U.S. 150 
(1972), but such disclosure will not serve as a device to 
identify the names of prospective witnesses and therefore need 


| not be made until such witnesses have been called to testify, 
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“ 
iy 


= 


| The :overnmen*. is of course encouraged to make such material, 
land Jencks Act material in general, available to defense 
bien somewhat eaclier than is required in the interests of 


| avoiding delays duxing the trial. 


Defeidsnts Moeller and Bubar have moved for a hearing 


in advance of trial at which the government would be required 
to present, by testimony or affidavit, its evidence of a con- 

| spiracy and of the defendants' own acts and declarations 
establishing by a fair preponderance of the evidence their 
membership in the conspiracy. While determination of whether 
the government has sufficiently met its burden tin order to 
admit the acts and declarations of co-conspirators in further- 
| ance of a conspiracy is always somewhat complicated i: a multi- 
defendant case, that circumstance does not warrant a wholesale 
preview of the government's case against each defendant, Under 
the allegations of this indictment, it appears unlikely that 

| the government will be able to establish a prima facie case 

| sufficient to warrant submission to the jury against any. 

i defendant as to whom it cannot establish the existence of a 
conspiracy or a joint venture in the commission of substantive 
loffenses, and a defendant's membership in the conspiracy or 

|} joint venture. If a defendant's case could be established 
without such a showing, and would be prejudiced beyond repair 
| by instructions to disregard acts and declarations of co- 

| conspirators, a motion for mistrial would be in order. The 

} motions for a hearing in limine are deried. 


Defendants’ motion to conduct an individual voir dire 


of prospective jurors is denied, Voir dire inquiry will be 


nee 


E  v 
a 
» 


he 


|: 


conducted by the Court. Counsel shouii submit by October 3, 
1975, questions they wish to have propounded to the venire. 
Several defendants have moved to increase the number 
of peremptory challenges; defendant Moeller also requests that 
ten allotted challenges to be exercised independently of 
other counsel. Defends1ts will be allotted additional per-~, 


emptory challenges beyond the ten specified in Fed. R. Crim. 


P, 24(b). The number of challenges will be determined after - aid 
a es 

me 

preliminary inquiry of the venire, when the number of eligible al 


and available veniremen is determined, Counsel will exercise 
their challenges separately, unless two or more elect to 


exercise their allotted challenges jointly. No defendant will iets 


be allctted a largernumber of challenges than any other si 

defendant. —— 
Several defendants have moved to adopt the motions | 

of all other defendants, These motions are granted, except 

as to motions for bills of particulars, since each defer ant 

has filed his own motion for a bill of particulars, requesting 

information pertinent to his case, and except as to any mction 

in which the relief sought is personal to a partic . de fend- 0 5 

al 

ant, such as a motion for separate trial of a d2fendant. The —— 

granting of these motions to adopt should not be construed to 

confer scandion on any defendant to make any claim tha he % 

could not otherwise have made. rr 
Several defendants have moved for additional time a 


to file pre-trial motions. Except to the extent granted in 


open court, tuese motions are denied, without prejudice to 
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en ae Sr ee ernme ce 


A A TT Se A OS a 


- 


- 


the right of any defendant to seek leave of Court to file: 


be] 


additional pre-trial motions in light of subsequent develop- 


ments, including government responses to discovery requests. 


Dated at New Haven, Connecticut, this cd day of 
| September, 1975. 
: have 


Jon 0. Newman 
United States District Judge 


is 


UNITED STATES DISTRICT COURT 


DISTRICT OF CONNECTICUT 


UNITED STATES OF AMERICA 


V. : CRIMINAL NO. N-75-59 


CHARLES D. MOELLER, ET AL 


MEMORANDUM OF DECISION ON PRE-TRIAL MOTIONS 


In this criminal prosecution arising out of the 
alleged arson of the Sponge Rubber Products Co. plant in 
Shelton, Connecticut, scores of pre-trial motions have been 
filed, three of which require extended discussion since they 
raise important and troublesome issues. 

I 

The first set of motions concerns the required scope 
of the government's response to allegations of wiretapping. 
Defendants Moeller, Dennis Tiche, Michael Tiche, Just, and 
Bubar have moved for disclosure of any electronic surveillance 4_ 
None of these motions alleges anything; they simply make 
inquiry. In addition, defendants Just, Michael Tiche, and 
Dennis Tiche have moved to suppress evidence derived from 
electronic surveillance. These motions allege "on information 
aud belief that the defendant's conversations have been over- 
heard by means of electronic surveillance." Finally, defend- 
ant Bubar has aiso moved to suppress evidence derived from 
electronic surveillance, but without any allegation that such 


has occurred. 


| 
| 
| 
| 


* 


‘Presumably the defendants are seeking to invoke 18 


U.S.C. § 3504, requiring the government to "affirm or deny" 


electronic surveillance “upon a claim by a party aggrieved 

that evidence is inadmissible because it is the primary product 
ot és unlawful act or because it was obtained by the exploita- 
tion of an unlawful act... ." 

lo. this Circuit, the assertion of sidshiimetion is 
apparently sufficient to trigger the government's obligation 
under § 3504. United States v. Toscanino, 500 F.2d 267 (2d 
267 (2d Cir. 1974); In re Grusse, ___ F.Supp. ____ (D. Conn.), 
aff'd sub nom., United States v. Grusse, 515 F.2d 157 (2d Cir. 
1975). But see In re Buscaglia, 518 F.2d 77 (2d Cir. 1975). 

To discharge its obligation, the government has 
submitted several affidavits in which the United States 
Attorney and other officials deny that any electronic sur- 
veillance occurred in the investigation of this case and also 
affirmatively aver that all the -government ' s evidence has been 
obtained from "direct" sources. Affidavits have been submitted 
by F.B.I. agents in New York City, Cleveland, Chicago, Pitts- 
burgh, Memphis, New Haven, and Washington, D. C., the Connect- 
icut state police officer with respon’ ibilities for investiga- 
tion of the case, and the Shelton police chief. At oral argu- 
ment, the defendants challenged the sufficiency of these 


| denials, contending that other government agencies, such as 


| the Alcohol, Tobacco, and Firearms Division of the Treasury 


| Department, the Central Intelligence Agency, and the National 


Security Agency should also have been checked. 
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The scope of a government check necessary to satisfy 
the obligation of § 3504 has not been clarified in this Cir- 
| cuit. United States v. Grusse, supra, a civil contempt pro- 


' 


ceeding against a grand jury witness, approved a check limited 

te the agency investigating the case, though the concurring 
opinion of Judge Lumbard urged further inquiries as a "salu- 
tary practice." 515 F.2d at 159 n. 1. Broader inquiries 
have, of course, been made. See United States v. Aloi, 511 
F.2d 585, 602 (2d Cir. 1975). 

In Grusse this Court was persuaded of the suffi- 
ciency of a check limited to the agency that had investigated 
the case because the slight risk of some undetected wire- 
tapping was outweighed by the grand jury's legitimate interest 
in the prompt conduct of its business. That factor also 
weighed heavily with the Court of Appeals. 515 F.2d at 158. 

A second factor militating against a broader inquiry, relied 
on in Judge Lumbard's concurring opinion, was the high likeli- 
hood that the United States Attorney handling the case and the 
F.B.I. agent in charge of the investigation would know whether 
the results of electronic surveillance had been used to gain 
information on which the questions put to the grand jury 
witness were based. 515 F.2d at 159. See also In. re Bus- 

| caglia, supra, 518 F.2d at 79. 

These factors, lentteshits in the context of 
challenges to questions put to grand jury witnesses, are not 


necessarily of equal force in the context of a criminal 


| Prosecution. Cf. United States v. Persico, 491 F.2d 1156 (24d 


Cir. 1974). Of course there is an important interest in 


prompt trials, but not at the expense of determining whether 
a defendant's rights have been violated. The governmental 
interest in promptly obtaining an indictment to initiate a 
prosecution, when violators may be at large, is greater than 
the interest in promptly concluding a prosecution of defend- 
ants in custody or released on bail. It is also not entirely 
clear that those with responsibility for investigating and 
prosecuting a case can be as certain that no results of wire- 
tapping have entered their files and led to evidence as those 
with the narrower responsibility of framing a set of questions 
to a particular grend jury witness. In instances where the 
grand jury investigation is far-reaching, however, this dis- 
tinction may be marginal or entirely evanescent. 

Though this motion arises in a context differing 
from cases involving grand jury witnesses, I am not persuaded 
that § 3504 requires a broader search of government agencies 
than has occurred here. In the first place, the statute does 
not contemplate a generalized inquiry by every criminal 
defendant as to whether there has been wiretapping. It gives 
the right to demand a response only to those who present a 
claim that evidence is inadmissible. See Lennon v. United 
States, 387 F.Supp. 561 (S.D.N.Y. 1975). While it is helpful 
for defense counsel to make their claims ahead of, rather 
than. during, a trial, we must not lose sight of the fact that 
the statute accords a right to those who have a complaint 
about some specific item of evidence. These defendants have 


made no complaint about any evidence. Moreover, in giving 
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the rightto demand a response to those challenging specific 


j evidence, a claim normally made during trial, the Congress 
would oon to have contemplated situations warranting at least 
as much speed as is appropriate to grand jury inquiries. 

Prompt, if somewhat limited, responses should therefore be 
sufficient. 

Secondly, there are no intimations in the recent 
Court of Appeals’ opinions in Grusse and Buscaglia that the 
affidavits there found adequate would not suffice in a 
criminal prosecution. 

Finally, there is considerable merit in the view of 
the Ninth Circuit, expressed in only a slightly different con- 
text, that "a general claim [of wiretapping] requires only a 
response appropriate to such a claim."" United States v. See, 
505 F.2d 845, 856 (9th Cir. 1974). Unlike the respondents in 
Grusse, these. defendants have alleged no facts whatever to 
support a belief that wiretapping has occurred. Obviously 
care must be taken lest too rigorous a test be constructed for 
assessing the scope of response required by a defendant's 
claim. The development of increasingly sophisticated tech- 
niques of electronic surveillance will lessen the likelihood 

| that beeps, clicks, or other strange soundswill alert a tele- 

| Phone user to the possibility of a tap. If strange noises 

| provided the only basis for a government response of broad 
scope, a premium would be placed upon undetectable surveillance 


However, § 35.4 points toward a quite different basis for 
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| of other agencies that may in turn have bem developed from 


jmanual indexing system that would permit it promptly to make a 


1A» 
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claiming the possibility of wiretapping -- the likelihood that 
a particular item of evidence, by its nature, probably 
resulted frome =:tronic surveillance. An adequately supporte 
claim of this sort, at least raising a suspicion that the 
cide came from wiretapping, may well require the govern- 
ment to "affirm or deny" on the basis of a comprehensive 
inquiry of jeiliie with surveillance capability. An adequate 
claim that an individual has been the subject of governmental 
curiosity may suffice to require an inquiry of agencies with 
intelligence gathering responsibilities. However, a naked 
allegation that wiretapping has occurred may be sufficient to 
trigger § 3504's obligation to make some response, but not 


necessarily an obligation to check the files of government 


agencies having no apparent connection with a case. “To such 
a claim, the sworn denial by the prosecutor and the investi- 
gating agencies should suffice. These agencies, however, 
should indicate whether reports from any other agencies have 
been used in theinvestigation, in which event a response from 
such other agencies would seem necessary. In this case, the 
averment in the affidavits that all of the evidence developed 
in the investigation came from "direct" sources seems suffi- 


cient to preclude the risk that reliance was placed on reports 


electronic surveillance. 
I have previously expressed some wonderment as to 


why the government does not have a central computerized or 


| 
| 


government-wide response to.an inquiry about wiretapping. See 
In re Turgeon, ___ F.Supp. __ (D. Conn. June 3, 1975). But 
in the absence of a more precise requirement expressed in 

§ 3504, or Fed. R. Crim. P. 16, or the decisions of the Second 
Circuit, I conclude, with some reluctance, that the scope of 
the inquiry reflected in the affidavits submitted in this case 
is sufficient. 

Accordingly, the motions to disclose are granted, 
the ,overnment's response is deemed sufficient compliance, and 
the motions to suppress are denied, no indication of wire- 
tapping having been disclosed. Defendants may elicit a more 
comprehensive governmental response if any objection to 
evidence presents a reasonable basis for suspicion that the 
evidence has been obtained by wiretapping. 

Il 

Defendant Moeller has moved to suppress the testi- 
mony he gave in response to questions by Protection Mutual 
Insurance Co. This motion presents the question of whether a 
statement furnished by an officer of a corporate insured 
during an examination by the insurer has been compelled in 
violation of the constitutional protection against self- 
incrimination by reason of the fact that the examination was 
conducted pursuant to provisions of a fire insurance policy 
that are specified by state ccacute. 


Conn. Gen. Stat. § 38-98 sets forth the so-called 


1 165-line standard form of fire insurance policy that is 


required for use in Connecticut. See Conn. Gen. Stat. § 38-99 


| be a choice between answering the insurer's questions and 


any claim shall be sustainable "unless all the requirements 


| of this policy shall have been complied with," and one of 


One provisimm specifies that no action for the recovery of 


those requirements is: "The insured . . . shall . . . submit 
sei: eaeeianeiihiiee under oath by any person named" by the insurer. 

Protection Mutual Insurance Co. issued a fire 
insurance policy containing the terms specified in Conn. Gen. 
Stat. § 38-98 to Grand Sheet Metal Products Co., insuring 
premises in Shelton, Connecticut, known as "Plant No. 4" of 
the Sponge Rubber Products Co., a division of Grand Sheet 
Metal. On March 1, 1975, the Sponge Rubber plant was destroyed 
by fire. Im April, 1975, the corporate insured filed a claim 
of loss for an amount in excess of the $51,578,000 face amount 
of the policy. 

On April 23, 1975, the federal grand jury in this 
district returned an indictment, charging Charles Moeller and 


others with various violations of federal law arising out of 


the destruction of the Sponge Rubber plant. Moeller is the 
majority stockholder of Ohio Decorative Products Co., which | 
wholly owns Grand Sheet Metal. After the indictment the 

insurer requested of the insured that Moeller be produced for 


examination under oath. Confronted with what he alleged to 


thereby subjecting himself to the risk of self-incrimination 
or invoking his privilege against self-incrimination and 


thereby subjecting his company to the risk of loss of its 


claim for insurance, Moeller filed a civil action, seeking a 
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declaration concerning his right to invoke his privilege 


1 
against selG«tnectatnntsen.” This Court dismissed that suit, 


without adjudication of the merits, finding that Moeller was 
not entitled to a declaratory judgment. Moeller v. Protection 
Mutual Insurance Co., Civil No. N-75-153 (D. Conn. June 23, 
1975). See Hudson Tire Mart, Inc. v. Aetna Casualty & Surety 
Co., 518 F.2d 671 (2d Cir. 1975). 

Thereafter Moeller submitted to examination by the 
insurer, Now, in the context c he criminal case, he moves 
to suppress that sworn testimony. 

The government interposes a threshhold objection 
that the motion is premature. It asserts a right to obtain 
the statement from the insurer even if Moeller should ulti- 
mately prevail in his contention that his testimony was 
compelled by state action to an exten sufficient to trigger 
Fifth Amendment protection. In that event, the government 
seems to concede, Moeller would be entitled to immunity 
against use of his testimony by the federal government, see 
Murphy v. Waterfront Commission, 378 U.S. 52 (1964); ‘see also 
Garrity v. New Jersey, 385 U.S. 493 (1967), and the government 
would then have to bear the burden of demonstrating that any 
evidence alleged to have been derived from the statement was 
actually derived from independent sources, see Kastigar v. 
United States, 406 U.S. 441, 460-62 (1972). But, as the 
government contends, it could still use the testimony to pursue 
| the investigation and perhaps prosecute other still unknown 
} perpetrators of the crimes alleged. It could also, despite 
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whatever Fifth Amendment protection Moeller can assert, use 


| the testimony against Moel’er's co-defendants, perhaps not by 


| offering it in evidence, but surely by using it as an aid to 


} 
| 

| further investigation of the charges against them and as a er 
: ‘ 

| resource for effective cross-examination of them. 

| 


At the moment the government has not yet obtained 
| the testimony, though it has issued a subpoena duces tecum to 


: 2/ 
the insurer to obtain it.~ Even if the government can was 
fpr 
. . aay 
demonstrate a clear right to obtain the testimony, Moeller is ~ 


entitled now to an adjudication of wh-ther the testimony can 
be used against him in the pending criminal case. The govern- 
ment has actec to obtain the testimony, and no useful purpose 
would be served by postponing decision until the document is 


physically in its hands. Indeed, it is in the government 's Sel 


interest to have the issue decided now, since a ruling in 


Moeller's favor would give the government the option of not 


acquiring the testimony until after Moeller's trial, thereby 


providing insulation against a claim that government evidence : 


has been derive from the testimony. 


Turning to the merits, the Court must decide whether 


constitutes state compulsion of Moeller's testimony within - 
the purview of the Fifth Amendment. Moeller asserts that by 


mandating the provisions of the insurance policy the state has aeeire 


compelled the questioning and that the loss of coverage for 


| the statute requiring the standard form fire insurance policy 
| 
| 
| refusing to answer is an economic consequence of sufficient 


| gravity to warrant constitutional protection.» See United 
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States ex rel. Sanney v. Montanye, 500 F.2d 411, 414-15 (2d 


Cir. 1974). The government contends that Moeller testified 


voluntarily and that the pressure to answer, if any, was 


4 
exerted by the insurer, not by the state.’ tone § 


& 
Neither side (nor the insurer in the prior declara- 
tory judgment action) has cited any case where the issue has | 


arisen in the context of a criminal prosecution. Prior 


decisions have indicated that the privilege is unavailable, 23 
¢ gh 
though they have involved suits by an insured seeking to = ver 3 
ere 


collect benefits despite assertion of the privilege as 
justification for not submitting to examination. See Hickman 
v. The London Assurance Corp., 184 Cal. 524, 195 Pac. 45 Ee 
(1920); Gross v. United Stetes Fire Insurance Co., 337 N ”.S.2d¢ Sail 
221, 71 Misc. 2d 815 (Sup. Ct., Kings Co., 1972); Restina v. 
Aetna Casualty & Surety Co., 306 N.Y.S.2d 219, 61 Misc. 2d 574 
(Sup. Ct., Schenectady Co., 1969); Kisting v. Westchester Fire 
Insurance Co., 290 F.Supp. 141 (W.D. Wis. 1968). Though these 
| decisions do imply that statutory mandating of the examination t+. 
 seeskatiies does not make the testimony state compelled, they 
hold only that the insured cannot use the privilege as a sword 


to obtain benefits, whereas this defendant seeks to use it 


only as a shield to guard against incrimination. In Hudson 


Tire Mart Inc. v. Aetna Casualty & Surety Co., supra, the 


district court thought the presence of state action in similar 


circumstances was "very doubtful," but the Second Circuit, in 


| sustaining the denial of an injunction to bar the examination, 


| assumed for purposes of that appeal that there was state 


iF 
action, 518 F.2d at 673, thus leaving the question unresolved., p. 101 | 


ven Moeller’s testimony can be considé 
6 
compelled or involuntary in the constitutional NE I am 


persuaded that the state has not been involved in either 


compelling the questioning nor imposing the economic con- tae 
. a 
sequences for refusal to answer to a sufficient extent to edad 


invoke Fifth Amendment protection. There is no basis for 
concluding that Connecticut has enacted § 38-98 to assist law 
enforcement authorities in the investigation of arson. Long 
before the statute was enacted, insurance companies were 
entitled to condition payment of benefits upon an insured's 
submitting to examination under oath. The insurers needed no 
legislation to continue to assert that prerogative. The ae 
evident purpose of the legislatuve, in enacting the 165-line 
standard policy previously promul,ated in New York, 27 ; on 
McKinney's Consolidated Laws of N.Y. Ann. § 168(b), was simply pt 
to insure uniformity among the various insurance policies | . ; 
issued in the state. 

| A purpose of achieving uniformity does not end the 
inquiry, however, since the enactment of some provisions, eve” | = 

| & 


for a non-coercive purpose, might nevertheless sufficiently 


involve state power in the compulsion of testimony to invoke 


Fifth Amendment protection. But 4 38-98 does not have that 


effect. The statute does not require the insurer to conduct 


any examination at all. Whether an examination occurs is 


entirely up to the insurance company. ‘Nor does the statute, 


of its own force, require Moell=r to answer any questions. If 


| he refuses to testify, the state has no power to compel 
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answers, as-in Garrity v. New Jersey, supra, nor does it have 
the power to impose adverse consequences, as in Lefkowitz ve 
Turley, 414 U.S. 70 (1973). In the event of a refusal to be 
examined, the insurance company, not the state, makes a deter- 
ehaididiin whether to assert that the condition of cooperation 
has been*breached. 

Atguet the state has by statute authorized a private 
entity to do exactly what it was entitled to do in the absence 
of legislation. Cf, Otten v. Baltimore & 0. R. Co., 205 F.2d 
58 (2d Cir. 1953); see generally "Constitutionality of Per- 
‘itiseue Legislation," 65 Yale L. J. 724, 728-29 nn. 25, 29, 30 
(1956). It is true that the statute requires the insurer to 
adopt the standard form policy, but the provisions of that 
policy authorize and do not require the insurer to examine the 
insured. In some contexts state authorization may be con- 
sidered a sufficient encouragement to invoke constitutional 
limitations. Cf. Reitman v. Mulkey, 387 U.S. 369 (1967). If 
what is encouraged is racial discrimination, state action may 
well be tound, especially in this Circuit where the threshhold 


state action is apparently lowered in the racial context. 


Weise v. Syracuse University, F.2d (2d Cir. July 


1975); Jackson v. The Statler Foundation, 496 F.2d 623 


Cir. 1974). 

In the context of this case, however, the state pur- 
pose of achieving uniformity in insurance policy provisions is 
sufficiently removed from ar... implied purpose of aiding 
criminal investigations that it would be improper to consider 


statutory authorization for questioning to be the kind of 


encouragement that invokes constitutional limitations. The 
case would be quite different if the statute required that 

upon every presentation of a claim of loss, the insurer must 
question the insured, and that upon the insured's refusal to oan 
aiieuiive any question, the insurer must refuse to pay benefits. pe 
Even in the interest of uniformity, the state could not 

require questioning and require adverse consequences for 


refusal to answer without invoking Fifth Amendment protections, ye 


QV awe 
we Ae, 
This statute stops well short of that compulsion. The insurer re, 
enema 
is not acting as agent of the state. Compare United States 
ex rel. Sanney v. Montanye, supra, with United States v. 
Solomon, supra. ree 
- F 5 = x inf . 
The motion to suppress is denied. 


ti1 
Several defendants have moved to dismiss Count 8 of 


the indictment on various grounds, including contentions that 


the statute involved is void for vagueness, that Count 8 is 


duplicative of other counts in the indictment, and that Count 


8 fails to charge a1 offense. Only the last ground will be 


considered, since the Court finds it is a sufficient basis for| ‘7, 
dismissing Count 8. Fed. R. Crim. P. 12(b)(2). a 


Count 8 charges a violation of 18 U.S.C. § 1962(c), | 
| a provision added to the Criminal Code by Title IX of the 


| Organized Crime Control Act of 1979. 84 Stat. 942. The 


statute provides: 


It shall be unlawful for any person employed 
by or associated with any enterprise engaged 
in, or the activities of which affect, inter- 
state or foreign commerce, to conduct or 
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participate, directly or indirectly, in the 

conduct of such enterprisé's affairs through 

a pattern of racketeering activity or 

collection of unlawful debt. 
Two related provisions, § 1961(a) and (b), proscribe investing 
funds from a pattern of racketeering activity in an enterprise 
affecting commerce and acquiring an interest in such an 
enterprise by a pattern of racketeering activity. 

Title 18 U.S.C. § 1961 contains three definitions 
necessary to an understanding of the scope of § 1962(c). 
"Racketeering activity’ means (A) any act or threat involving 

» « kidmaping ... erson . / - which is chargeable under 

state law and punishable by imprisonment for more than one 
year"; "'enterprise' includes any . . . group of individuals 
associated in fact although not a legal entity"; "'pattern of 
racketeering activity’ requires at least two acts of racket- 
eering activity, one of which occurred after the effective 


date of this chapter and the last of which occurred within ten 


years (excluding any period of imprisonment) after the 


commission of a prior act of racketeering activity." § 1961(1), 


(4), (5). 
Count 8 charges as follows: 


From December, 1974, the precise date to the 
Grand Jury being unknown, and continuously 

, thereafter up to and including the date of 
the filing of this indictment, in the District 
of Connecticut and elsewhere, CHARLES D. 
MOELLER, DAVID N. BUBAR, PETER BETRES, RONALD 
D. BETRES, ALBERT R. COFFEY, ANTHONY A. JUST, 
DENNIS C. TICHE, MICHAEL J. TICHE,JOHN W. SHAW, 
and DONALD L. CONNORS, constituting and being 
associated with an enterprise engaged in, and 
the activities of which affected interstate 
commerce as defined by Title 18, United States 
Code, Section 1961(4), to wit: a group of 
individuals associated in fact for the 


purpose of burning and destroying buildings, 
did unlawfully, wilfully and knowingly conduct 
and participate in the affairs of such enter- 
prise through a pattern of racketeering 
activity as defined by Title 18, United States 
Code, Section 1961, to wit: arson, in violation 
of Connecticut General Statutes (Rev. 1958 as 
Amended), Section 53a-113, and kidnapping in 
violation of Connecticut General Statutes 

(Rev. 1958 as Amended) Section 53a-92, 


In violation of Title 18, United States Code, 
Section 1962(c) and 2, 


As the overall indictment makes clear, the arson 
referred to in Count 8 is the burning of Plant 4 of the Sponge 
Rubber pendueee Company at Shelton, Connecticut. In a bill of 
particulars, item F,3.a., the government has somewhat refined 
Count 8 by stating: "No buildings other than Plant 4, Sponge 
Rubber Products Company, Shelton, Connecticut, are alleged to 
have been burned ox destroyed." At oral argument the govern- 
ment has made clear that this response is to be understood as 
specifying both that Plant 4 is the only building destroyed an 


that it is the only building that the alleged enterprise had a} 


* 
‘ 


purpose to destroy. The indictment also alleges that the | ; 


\ 
ates See 


| victims of the kidnapping alleged in Count 8 were peer 
of the Shelton plant, see Count 1, overt act q., and that the 
kidnapping and the arson both occurred on March 1, 1975. Thus, 
the essential structure of Count 8 is the allegation that the 
defendants formed an enterprise to burn the Shelton plant, and 
that they conducted the affairs of that enterprise by committi 
two acts, burning the plant and kidnapping three employees of 
the plant. 

Three issues arise in considering whether Count 8 
states an offense, The first is whether the statutory require- 
ment of a "pattern of racketeering activity" is adequately 
alleged by an allegation of two acts that occurred in the 


course of a single criminal episode. 


an a aes 
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Were the question open, I would have seriously 
doubted whether the word "pattern" as used in § 1962(c) should 


be construed to mean two acts occurring at the same place on 


the same day in the course of the same criminal episode. Whilg 


the statutory definition makes clear that a pattern can con- 
sist vu. only two acts, I would have thought the common sense 
interpretation of the word "pattern" implies acts occurring 
in different criminal episodes, episodes that are at least 
somewhat separated in time and place yet still sufficiently 
related by purpose to demmstrate a continuity of activity. 
I would further have thought that the normal canon of narrowly 
construing penal statutes points toward such an interpretation 
Finally, I would have thought the legislative history made 
such an interpretation clear. Thus, the Senate Report 
explains: 

The concept of 'pattern' is essential to the 

operation of the statute ... The target of 

Titie IX is thus not sporadic activity. The 

infiltration of legitimate business normally 

requires more than one ‘racketeering activity' 

and the threat of continuing activity to be 

effective. It is this factor of continuity 

plus relationship which combines to produce 

a pattern. S. Rep. 91-617, 91st Cong., lst 

Sess. 158 (Emphasis added). 


However, the issue has been authoritatively resolved 


|in this Circuit by United States v. Parness, 503 F.2d 430 (2d 


Cir. 1974), cert. denied, 419 U.S. 1105 (1975). In that case 


the pattern of racketeering activity by which the takeover of 


la hotel was accomplished consisted of three acts: two acts of 


interstate transportation of stolen property and one act of 


causing a person to travel in interstate commerce in further- 


ance of a scheme to defraud. The two acts of interstate ayP- 


: 


' 
‘ 
' 
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transportation of stolen property occurred on February 4 and 
February 9, 1971, only five days apart, and were intimately 

related; the first involved the transportation of $155,000 in 
cashier's checks to repay a loan, and the second involved the 


transportation of $5,000 to pay the lender's attorney. More 


significantly, the interstate travel activity consisted of 
causing a person to travel to a bank on February 4 to pick up 
the cashier's checks. Any two of these three acts was held 
to constitute the requisite pattern of racketeering activity. 


503 F.2d at 438. A "pattern" can apparently be established 


in this Circuit by two acts occurring on the same day in the 
same place and forming part of the same criminal wehenbec 
The second issue arising under Count 8 is whether 
the sheet enterprise whose affairs the defendants are 
accused of conducting through a pattern of racketeering 
activity is the type of enterprise that is within the scope 
of § 1962(c). The indictment alleges that the enterprise is 
"a group of individuals associated in fact for the purpose of 
burning and destroying buildings." 


Plainly an enterprise of 


this sort is not a legitimate business, and the question arises 


whether or not the enterprises covered by the statute are 
limited to legitimate businesses. 


The statutory definition of "enterprise" contains 


no words of limitation concerning the lawfulness of activities. 
‘1§ 1961(4). The legislative history, however, provides the 
| 


| clearest indication that Congress intended "enterprise" to 


mean legitimate businesses. The Senate Report states that 


a 
. . 


Title Ix "has as its purpose the sliminetion of the infiltra- 
tion of organized crime and racketeering into legitimate 
organizations operating in interstate commerce." S. Rep. 91-617, 

| 91st Cong., lst Sess. (1969)(hereafter "Report"). The 

| section-by-section analysis states that "Section 1962 estab- 

| lishes a threefold prohibition aimed at the infiltration of 
legitimate eauiliitions Id. at 159. The Report's dis- 
cussion of Title IX repeatedly refers to "legitimate" organi- 
zations as the ones to be protected, lists a number of 
illustrations, and at no point remotely suggests that Title 
IX is intended to penalize investing in, acquiring, or con- 

ducting the affairs of unlawful enterprises. Id. at 76-83. 

| The congressional intent is also evidenced by a comment con- 

| cerning the civil remedies of Title IX, which complement the 
criminal sanctions. These civil remedies, says the Report, 
are "broad remedial provisions for reform of corrupted 
organizations." Id. at 160. That comment can have reference 

| only to a legitimate business corrupted by racketeering money 

| or activity. 

Whatever doubt may exist as to whether "enterprise" 

| should be construed to include unlawful organizations in 

} addition to legitimate businesses must be resolved against 

| such a broad construction for two reasons. First is the 

| traditional canon of resolving ambiguities in criminal statutes 


| in favor of lenity. See Rewis v. United States, 401 U.S. 808, 


812 (1971); Bell v. United States, 349 U.S. 81, 83 (1955). 


More pertinent is the concern, grounded in principles of 
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ederalism, not to give federal criminal laws a broad cm- 


| struction that "would alter sensitive federal state relation- 


ships" or "transform relatively minor state offenses into 


federal felonies." Rewis v. United States, supra, 401 U.S. at 


812: United States v. Five Gambling Devices, 346 U.S. 441 
(1953). If "enterprise" in § 1962(c) includes unlawful 
ventures, then the statute could be used to prosecute any 
unlawful activity that affected interstate commerce so long as 
the participants in the activity committed any two acts within 
the broad definition of racketeering activity. Congress may 
have power to extend federal criminal jurisdiction that fa 
into areas normally handled by the states, but it should take 
a clear indication of legislative intention before such a 
sweeping purpose is attributed to it. 

! The hazards of such a broad interpretation are high- 
. lighted by comparing its consequences with Title VIII of the 
Act. In that title, Congress extended federal criminal 


authority into the area of gambling, but did so under strict 


limitations. The iilegal gambling businesses proscribed by 
Title VIIi are only those that involve five or more persons 
and ened: te substantially continuous operation for more than 
thirty days or have a gross revenue of $2,000 in a single Vy. 
18 U.S.C. § 1955(a). If § 1962(c) were interpreted to inc’: de 
unlawful activities, the limitations of § 1955 could be easily 
circumvented. A federal prosecution could be brought against 


any gambling enterprise with any effect on interstate commerce 


| whenever the operators committed two acts in violation of any 


! 
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state gambling statutes. Congress could not have enacted 
minimum criteria in Title VIII for number of participants and 
scope of the gambling activity and thenintended Title IX to be 
used to prosecute gambling activities that fall short of these 
criteria. 

All of this would seem beyond argument were it not 
for the holding of the Seventh Circuit that § 1962 is not 
limited to legitimate enterprises. United States v. Cappetto, 
502 F.2d 1351 (7th Cir. 1974). With deference I am unable to 
accept that decision. An essential part of the argument in 
amaikee is that the Senate Report on Title IX demonstrates 
Congress' intention to include illegal gambling businesses 
within the category of enterprises covered by § 1962. For 
this proposition the opinion quotes from pages 72 and 73 of 
the Report, 502 F.2d at 1358. But the quoted excerpt concerns 
Title VIII, dealing with proscribed gambling businesses, and 
not Title IX, dealing with enterprises to be protected from 
racketeering influences. That excerpt and Title VIII itself 
demonstrate that when Con, ress wanted to proscribe an 
illegitimate enterprise, it knew precisely how to do it. 

Cappetto also drew some support from the Second 
Circuit's refusal to give the word “enterprise” a narrow 
reading in Parness. But that view was expressed in rejecting 


appellant's contention that "ente prise" included only domesti 


| businesses, the Court holding tha. a foreign business was also 


| 
| protected from racketeering influences so long as it was a 


business affecting United States commerce. That decision had 
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no occasion to consider expanding the coverage of "enterprise" 


to include unlawful activities, with all of the implications 


of such an interpretation for extending federal authority and 


undermining the precise limitations of Title VIII. 


I conclude that "enterprise" in § 1962 means what 
the Senate Report says -- legitimate activity. Plainly a 
group of individuals associated "for the purpose of burning 


and destroying buildiugs" is not the type of legitimate busi- 
ness that Congress was seeking to protect from racketeering 
influences. 

A third issue that arises under Count 8 is whether, 
even if ‘enterprise" could be interpreted to include an unlaw- 
ful venture, it should be interpretea to cover a venture 
designed to accomplish one specific criminal episode, or 
whether "enterprise" connotes a requirement of some continuing 
activity. Since the legislative history refers only to 
legitimate businesses, it is not surprising that it furnishes 
no guidance as to whether illegitimate ventures must be of a 
continuing nature. But the entire purpose of Title IX 
indicates that a venture formed to commit one criminal episode 
could not have been within Congressional intendment, even if 
that episode were carried out by a "pattern" consisting of 
two acts. Title IX was intended tq safeguard a continuing 
enterprise from the influences of racketeering. If “enter- 
prise" in § 196. ieans not only an unlawful venture but also 
one established to accomplish a single criminal episode, the 


extraordinary extension of federel criminal authority that 
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ensues from including unlawfu ventures becomes even greater. 
At least Cappetto, in extending "enterprise" to unlawful 
ventures, did so only in the context of an activity that was 
plainly of a continuing nature. 

; As previously explained, the government has narrowed Esc 


the allegation of Count 8 to allege an enterprise concerned 


10/ 
solely with the burning of Plant 4 at Shelton. A venture 
to burn a single building is not an "enterprise" proscribed i 
OS 
by § 1962; it is quite simply an arson punishable by state we. 
tees st 
law. 
Primarily because § 1962 does not include unlawful 
ventures among the "enterprises" to be safeguarded from cin 
beet 
racketeering influences, and also because "enterprise" does a: 
! 
not include a group associated to commit a single criminal 
episode, Count 8 does not allege an offense under federal law 
and is therefore dismissed. 
Other motions have been ruled on in a men -randum 
made available to counsel. 
' 
: 
Dated at New Haven, Cor ecticut, this 7 day of . "a: 
So 
October, 1975. — 
CE oll 
a) i 
= A flo ; 
ZA Ton O. Newman 
United States Dis ict Judge Rnd Sese' 
own. 
Seek. 


1/ Im the civil action Moeller sought a declaration 
(1) that he could invoke the protections of the Fifth Amend- 
ment, (2) that the filing of his civil suit seeking a declara- 
tion of rights was not a breach of the policy either by 
Moeller or by the corporate insured, and (3) that invoking his 
privilege against self-incrimination was not a breach of the 
policy, provided he testified fully before bringing suit on 


the policy. 


2/ Apparently the government intends to obtain the 


testimony through the use of a grand jury subpoena, a course 
that would be questionable if the grand jury were being 
improperly used to prepare a pending case for trial. See 
United States v. Fisher, 455 F.2d 1101, 1104-05 (2d Cir. 1972); 
United States v. Pack, 150 F.Supp. 262, 264 (D. Del. 1957). 
Perhaps the prospect of apprehending as yet unidentified per- 


petrators of the alleged crimes can justify the subpoena. Or 


the insurer, knowing it can be compelled by subpoena to produce 
the testimony at trial, may simply surrender it to the govern- 


ment in advance of trial. Though alerted to the existence of 


the grand jury subpoena, Moeller has made no objection other 


than the Fifth Amendment claim. 


3/ It is not at all apparent that defendant Moeller 


might have suffered the personal economic loss necessary to 


| trigger the protection of the Fifth Amendment had he chosen 


If Moeller's app. 


not to give his statement to Protection Mutual. 


2 


2 


| non-cooperation had forfeited the policy, the loser of the 
| . ss 
insurance proceeds would have been the corporate insured, 


Grand Sheet Metal, and not Moeller. Doubtless such a loss 


would have reduced the value of Moeller's shares in the parent 


company, but it is not so clear that a person electing to do 


business through a corporate form can assert his corporation's 


loss as the economic consequence that entitles him to Fifth 


Amendment protection. 


©f£. United States v. Rosenstein, 474 


F.2d 705, 715 (2d Cir. 1973). kw 


4/ There is some plausibility to the government's — 
contention that Moeller's testimony was not compelled by any- 
| one, i.e., that he gave it voluntarily. Clearly he was not 
under any order to testify. No suit was brought by either pan: 
the insurer or the corporate insured to compel his testimony. 
Secondly Moeller may have had the option of 
refusing to be examined until after the criminal trial and 


then submitting to examination afterwards within the one-year 
period from date of loss within which suit on the policy must 


be brought. In Hickman v. The London Assurance Corp., 184 


, Cal. 524, 195 P. 45 (1920), the Court noted this possibility 
S indicated that the insurer's rejection of an insured's or 


offer to be examined after the criminal trial may remove any 


prior default. 


5/ In all four cases the courts explicitly 


acknowledged that the examination provisions we:- , art of a 
| standard form policy nindated by state statute < kman v. 


| The London Assurance Corp.., supra, 184 Cal. at 525; Gross v. 
: a * 
o 


a 

' @.United States Fire Insurance Co,, supra, 337 N.Y.S.2d at 222; 
ft Retsina v. Aetna Casualty & Surety Co., Supra, 306 N.Y.S.2d 
“at 220; Kisting v., Westchester Fire Insurance Co., supra, 299 
F.Supp. a 145. However, none of these decisions explic?cly 
discussed whether the legislation implicated the self- 
idertadiaetia privilege. Moeller contends that the force of 
Hickman and the New York decisions following it has been erode 
by the subsequent ruling that the Fifth Amendment is applicabl 
to the states, Malloy v. Hogan, 378 U.S. 1 (1964), However, 
Hickman did explicitly reckon with the self-incrimination 


clause of the California constitution, 


6/ The distinction is discu:sed in Garrity v. New 
Jersey, supra, 385 U.S. at 501 (Harian, J., dissenting); see 


also United States v. Solomon, 509 F.2d 863 (2d Cir, 19755. 


7/ I: is arguable that Parmess is distinguishable 
from the present case. In Parmess the acts held to constitute 
the pattern of racketeering activity and the context in which 
they occurred supported an inference that they were part of a 
pattern of continuing activity, even though the acts were 
closely related in time. The crime charged in Parness was 
itself an activity of a continuing nature, an elaborate scheme 
to accomplish the takeover of a hotel.’ By contrast, the crime 


charged in Count 8 appears to be a discrete criminal venture, 


the arson of a building, even though some preparatory steps 


were undoubtedly necessary. However, there is no indication 


} in Parness that the Court of Appeals requires anything more 
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§ 1961(5) than two acts of racketeering, regardless of whether cal 


their occurrence implies continuing activity. 


8/ Nor is there one word in the House floor debates 
over the Organized Crime Control Act that would indicate that 


any member of Congress thought Title IX would reach anything 


but legitimate business. Representative Poff, the floor 


manager for the bill, stated: 


[P]erhaps the single most alarming aspect of 
the organized crime problem in the United 
States in recent years has been the growing 
infestation of rackcteers into legitimate 


business enterprises. . .. Title IX of S.30 


provides the machinery whereby the infiltra- 

tion of racketeers into legitimate businesses 

can be stopped and the process reversed when 

such infiltration does occur. 116 Cong. Rec. tora 
35,295 (Oct. 7, 1970) (Emphasis added). wad 


At least six other congressmen expressed the opinion that dy 
Title IX was intended to prevent the infiltration of legiti- 
mate businesses, and none ever discussed the statute in terms 
that might be thought to have contemplated the government's 
use of § 1962 in the present case. 116 Cong. Rec. 35,196 sta 
(remarks of Rep. Celler); id. at 35,200 (remarks of Rep. St. 


Germain); id. at 35,201 (remarks of Rep. McCulloch); id. at 


35,206 (remarks of Rep. Kleppe); id. at 35,304 (remarks of 
Rep. Railsback); id. at 35,319 (remarks of Rep. Anderson); 
id. at 35,193 (remarks of Rep. Poff). 
: tees 
9/ In the floor debate on Title IX, Congressman AY 
| es ae Te 
| 


Poff stated that "The proposed statute is not aimed at the 


| isolated offender. . . ." 116 Cong. Rec. 35,193 (Oct. 6, 1970). 


app. 118 


, 
——————— eh eee wm erne 


10/ It is not entirely clear whether the government’ 
narrowing of its claim in this regard indicates that Count 8 
fails to allege an offense justifying dismissal, or that there 


is an insufficiency of proof, warranting a directed judgment 


of acquittal. ee United States v. Sisson, 399 U.S. 267 


(1970). 
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U.S. DISTRICT ¢ 
NEW HAVEN, ¢ ne 
UNITED STATES OF AMERICA ; 


| Pi 
Vv. : CRIMINAL NO, N-75-59 Kee 
| CHARLES D. MOELLER, ET AL E 
MEMORANDUM OF DECISION 
ON DEFENDANT BUBAR'S MOTION TO SUPPRESS — 
aig 
Defendant Bubar moves to suppress items taken from a oe 
car. The only items the Government seeks to introduce into ; 
evidence are latent fingerprints of John Shaw and Michael 
Tiche, which were lifted from the interior of the car, and a ote 
M 
slip of paper found inside the car. The Government seeks to 4 
[nd 2 
validate the search on the basis of consent given by Charles s 
Moeller. pe 
The car in question is a 1973 Chevrolet owned by 
Sponge Rubber Products Co., an operating division of Grand : — 


Sheet Metal Préducte Co. The Sponge Rubber Co. used the car, 
and apparently made the car available, sometimes with a driver,} 
for use by others. Bubar was among chose who had been given 
permission to use the car, both with and without a driver. 


His permission had been given sometime prior to 1975 by Charles 


Moeller, the president of Grand Sheet Metal. Bubar was at the 


Sponge Rubber plant in Shelton, Connecticut, on March 1, 1975, 


j and had arranged to be driven in the Chevrolet hy a company 
driver to New York City. At some point during tn lay, Bubar 


changed his plans and decided to drive himself to New York City 
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He notified the driver that the driver was to come to the 


| McAlpin Hotel in New York City, where Bubar was staying, and 


| 
| 
| 


retrieve the car. While driving to New York City, Bubar made 


la further change in plans and decided to park the car in a lot 


| at | Guardia Airport. His intention was to travel by taxi 


between the airport and his hotel, and return to Shelton on 
March 3 in the car. There is no indication that he ever told 
the company's driver or anyo.. else that the driver need not 
come to New York to retrieve the car. 

In the early morning hours of March 2 F.B.I1. agents 
questioned Bubar at his hotel room. He informed them the car 
was at LaGuardia Airport, but refused their request to turn 
over the keys. Late in the afternoon of March 2, Moeller 
executed a form giving F.B.I. agents consent to search the 
Chevrolet. It is undisputed that the consent was voluntarily 
given; Moeller had the advice of counsel at the time. 

Bubar challenges the sufficiency of Moeller's con- 
sent, contending that he, Bubar, had an expectation of exclusiv 
use of the Chevrolet until its return. Yet Bubar's last 
expressed communication to the company's driver was that he 
intended to make only a one-way trip from Shelton to New York, 
with the driver coming to New York to retrieve the car. 
Bubar's expectation must have been that the driver, as a 
representative of Sponge Rubber Products, would have access to 
the car when he came to pick it up in New York. This specific 
expectation on Bubar's part coupled with his knowledge that 


the company car was made available to many different people by 
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risk that someone from Sponge Rubber would permit the car to 


i“ searched. United States v. Matlock, 415 U.S. 164, 171 n. 7 
| (1974). 
| Bubar's possession of a key to the car is simply 


irrelevant in this context. A person given temporary use of 


a company car cannot reasonably expect that the owner will be 


unable to gain access with another set of keys. While Bubar 


| 

| 

| 

| claims that he thought there was only one set of keys to the 
[car, his vague testimony that he had iiaes wate this cannot be 
| credited. In fact, the company's traffic manager retained a 
| second set of keys to the car in his desk at the plant. In » 


any event, Bubar's possession of a key -- especially when he 


could reasonably expect others to have keys to the same car -- 


} 
| 
| does not create a reasonable expectation of exclusive access 
| to the interior of the car. This car was not assigned for 

Bubar's personal use. Had the company decided to use the car 


to drive an airport arrival to Shelton and send another car 


eee ree. ew 


to bring Bubar back from New York City, such an arrangement 
would not have defeated any of Bubar's legitimate expectations | 
of privacy. The company was accommodating him with free trans- 
portation, not assigning him the exclusive right to possess 
any particular vehicle. 

Since the company had access to the car and, as Ras 
owner, had a substantial interest in it, the company could 
consent to its search, see United States v. Gradowski, 502 


F.2d 563 (2d Cir. 1974); United States v. Gargiso, 456 F.2d 


” 


1584 (2d Cir. 1972). Moeller, as president of the company, was 


fully qualified to act for the company. 


_The Government asserts no right to search the 


Sits of Bubar's personal possessions within the car, see 


United States v. Pravato, 505 F.2d 703 (2d Cir. 1974). Nor is 
the car itself, in the circumstances in which Bubar was using 


it, an area entitled to as high an expectation of privacy as a 


Cf. 


desk regularly and exclusively usec by a company employee. 
United States v. Blok, 188 F.2d 1019 (D.C. Cir. 1951). The 
slip of paper taken from the car was not removed from any 
personal belongings of defendant Bubar. 

Moeller's consent validated the search, and the 


motion to suppress is denied. 


Dated at New Haven, Connecticut, this ? day of 


November, 1975. 


—? 


Jon O. Newman a 
United States District Judge 


. 
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DISTRICT OF CONNECT ICH 
UNITED STATES OF AMERICA 

V. $ CRIMINAL NO, N-75-59 

DAVID N. BUBAR, ET AL 
RULING ON DEFENDANTS' 
MOTIONS FOR NEW TRIAL 

The six defendants convicted on various charges 
stemming from the dynamite-fire bombing of the: Sponge Rubber 
Plant 4 in Shelton, Connecticut, have each moved for a new 
trial on several grounds, Many of the issues raised were 
ruled on adversely to defendants during the course of the 
trial, and the reasons for those culings are stated in detail 
in the record and will not be repeated, 

Before considering the points that merit discussion, 
it may be appropriate to comment briefly on the context in 
which the claims arise. A criminal trial, even of a single | 
defendant on a single, uncomplicated charge, cannot achieve 
perfection, When, as here, nine defendants are tried on four 


different charges with testimony presented by 182 witnesses 


| during the course of a trial lasting five months, it is 


| inevitable that a flawless trial will not occur, A new trial 


| is to be granted only "4 required in the interest of justice,' 


| Fed. R. Crim. P. 33, and "Any error... .- which does not 


affect substantial rights shall be disregarded." Fed. R. 


Crim, P. 52(a). Cf. 28 U.S.C. § 2111. 
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In this case nine defendants were tried together, 

The jury convicted six, acquitted two, and were unable to 

| reach any verdicts with respect to one, The deliberateness 

| of their decision-making is reflected in the schedule of their 

| verdicts reported during the fifteen days of their delibera- 

| tions, which occurred during a four-week period due to week- 
ends, holidays, and juror illnesses: January 14 (lst day), 
Connors not guilty; January 19 (4th day), Bubar and D. Tiche 
guilty on all four counts; January 22 (6th day), Moeller not 
guilty; January 29 (10th day), Just, Coffey, P. Betres, and 


R. Betres guilty on counts 1 and ~, jury reports disagreement 


as to these defendants on counts 3 and 4; February 3 (12th 


day), P. Betres guilty on counts 3 and 4, R. Betres not guilty 


on count 4 (count 3 had been dismissed); February 5 (14th 


day), mistrial declared as to Just and Coffey on counts 3 and 


, 
. 


4 because of jury disagreement; February 11 (15th day), mis- 


trial declared as to M. Tiche on all counts b2cause of jury 


a ide See 
* ng! f at! ‘ 


disa, reement. Moreover, during the course of their delibera- 


, 
° 


tions, the jury made nine requests for additional instructions 


and eight requests for a reading of portions of testimony. 


_|8 


No one present at the trial could doubt that the 
jury's schedule reflected only their extreme conscientiousness 
and their understandable uncertainty, reflected in tueir 
questions, as to the relationship of the concept of aiding 
and abetting to the technical elements of counts 3 and 4, 

The evidence of the guilt of those convicted was overwhelming 


and largely undisputed, including a detailed account by an 
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accomplice participant, fingerprints, cancelled checks, hand- 
writing suidiatiie, room registration cards, and identifications 
by numerous disinterested witnesses. Only defendant Dennis 
Tiche denied involvement, and his testimony confirmed many 
details of the government's evidence and was inherently 
implausible in its denials, Defendant Just offered alibi 
witnesses, but their mistake as to the date involved was 
demonstrated by the preserce of Jus.'s fingerprints in a 
motel room occupied by two other defendants in Danbury, 
Connecticut, at a time when his alibi witnesses thought he 
was in Fesbasionnios” 

It is in the context of a trial of such length, with 
proof so strong, and jury deliberation so careful that assess- 
ment must be made of defendants' claims for a new trial. 

The principal ground asserted is that the prosecutor)s 
summation improperly called the jury's attention to the 
failure of five of the six convicted defendants to testify. 

The references complained of occurred during the prosecutor's 
rebuttal argument. The fact is there was no explicit refer- 
ence to the failure cf any defendant to testify,~' much less 
a suggestion that the jury should draw any adverse inference 
because of a defendant's failure to testify. What did occur 


were numerous references to a defendant's failure to offer an 


explanation for salient features of the government's case. ha 
arsuad 
Viewed in isolation, these references could be construed as SS 


an implicit reference to a defendant's failure to testify. 


In the contex f the total rebuttal argument, however, it is 


app.126 


’ 
apparent that they were references to the failure of defend- 
ants' counsel to answer the prosecutor's contentions in his 
opening argument, The risk of misinterpretation arose 
because the prosecutor frequently referred t a defendait, 
when he intended to refer to defendant's counsel, His 
intention is made clear by these extracts from the early 
portions of his rebuttal argument: 

"A lot of times in the course of the arguments I 
think the defendants have referred to various aspects of what 
they would want you to consider in the attempt to try to 
divert you from what are basically the issues in the case," 
(Tr. 10). Now, the defendants have also suggested to you 
that you should consider the credibility of John Shaw as he 
had his statements ...." (Tr. 13). "Now, the defendants 
themselves have made arguments, and I would like to deal to 
a limited degree with what they have said... ." (Tr. 20). 
All three of the above excerpts preceded any reference in the 
rebuttal to a lack of explanaticn from any defendant, The 
jury clearly understood it was the lawyers who had made the 
arguments, not the defendants themselves. The point was made 
even clearer in this excerpt: "What I'm suggesting to you is 
that Mr. Connors [a defendant] has net in any way adequately 
explained away the thrust cf the government's case, as Mr. 
Golub [counsel for defendant Connors] has made the argu- 
ment... ." (Tr. 28-29). 


The references to lack of explanation were as 


follows: "Now, the ‘position of the defendant [fubar I “hink 
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is also extremely vulnerable because you had abeolutely no 


explanation for much of his involvement, much of his where- 


abouts, Specifically and particularly, you have no explanatio 


as to his efforts to obtain an alibi, You have phone calls 
made to a Mr. Wilhelm down in Tennessee, and no explanation 
for that at all." (Tr. 21-22). "I submit to you that there 
has been no refutation of the thrust of the government's case 
insofar as the defendant Bubar is concerned," (Tr. 23). 
Referring to a calendar introduced in evidence on behalf of 
defendant Just, the prosecutor said, "Now, having in mind 
that no real explanation was made as to why that block for 
March 1 wasn't utilized . « e -' (Tr. 30). Referring to the 
case of Dennis Tiche, who did testify, the prosecutor said, 
"No explanation was offered as to the source of that, no 
other records offered as to where that money came from." 

(Tr. 39). "You also have from Mr, Tiche no explanation about 
the phone calls." (Tr. 40). "And the same thing is applic- 
able for Michael Tiche, because in no way has there been any 
adequate explanation for the existence of that fingerprint 

in the back of the auto.-bile of defendant Bubar." (Tr. 42). 
"Mr, Coffey refers to various testimony, and I would only 
suggest to you that in no way has he refuted the fact that 
his handwriting has been identified on the Avis contract, his 
handwriting has been identified up there at the Danbury motel 
in a room which defendants Just and Ronald Betres are also 
placed." (Tr. 48). “Ronald Setres has in no way explained 


the teleph=ne call made from New Jersey the early morning 
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| hours collect to 


Pennsylvania, r. 


S Own phone in 


“And the claimed lack of any explanation from Mr. Bubar as to 


| what was done with the money or his activi~ies strongly 
suggests that Mr, Moeller had much more knowledge than he was 
in any way willing to concede," (Tr. 53). 

To be sure the jury took these references to mean 
attorneys' failure to argue and not defendants’ failure to 


testify, the Court gave the following cautionary instruction 


to the jury immediately upon the conclusion of the prosecutor's 


rebuttal: 
"I will discuss many topics in the charge 
tomorrow. I think perhaps I ought to just 
clarify one thing right at this instant, 
In the course of the arguments that you 
/ have heard, first the government's argument, 
defendants’ replies, and then the govern- 
pe ment's as it is called, rebuttal. Some- 
J Py times there was a reference back and forth 
vr iP either to an attorney or to a defendant. 
Sometimes they were almost interchangeable. . 
There might have been a reference to, ‘Mr. 
X said' or, ‘didn't say’ something. And i 
sometimes it was the attorney and som-- ne 
times it was sort of the personification a, 
of that defense using the defendant's name 
rather than the attorney's name, 


"Weil, I just want to be clear with you, 

I will say more about this in the charge, 
that when any argument is made that 
somebody didn't say something, that's ‘“e 
argument of the lawyers. That's in no 
way a reference to a defendant not doing 
something. As I will say to you in detail 
tomorrow, those defendants that chose, as 
is their right, not to testify have an 
absolute constitutional right not to 
testify and there can be no adverse 
inference drawn from that fact whatsoever, 


"Now, "at the lawyers say to each other is 
a matter of argument, One lawyer says, 
"You [had] a chance to [argue] and you 
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didn't make an argument.’ That's a matter of 
argument back and forth between the lawyers, 
and to the extent there was an interchange 
of names as between a lawyer and his client, 
‘I just want to be sure that there is no 
doubt in your mind that the references are 
to explanations or lack of them among 
lawyers and not among defendants, Some 
defendants did not testify, as is their 
right, and there's to be absolutely no 
adverse implication at all from the fact 
that a cefendant did not testify." 
(Tr. 55-56). 


additional instructions, and the Court further instructed the 


jury as follows: 
“Ladies and gentlemen, with reference to 
what I said to you just before you took 
your recess, I indicated to you the way 
I thought vou should treat the colloquy 
between counsel, and instructed you to 
take any reference that may have been 
made to counseis' argument*or to a named 
defendant, as the case may be, as 
referring to counsels’ argument and not 
to what a defendant did or did not do, 
and I explained to you just < few minutes 
ago the strict rule of law that applies 
in these situations, 


"I will simply add to that, that, to 
whatever extent the argument of govern- 
ment counsel calied upon any defendant 
to testify or to explain away any 
evidence, t: wiatever extent that may 
have occurred, such argument was 
improper, uncalled for and illegal, 


Following this caution, defense counsel requested 


"Now, the argument may not have been 
intended to be taken that way at all, 

and I have instructed you not to take 

it that way. [I think that is all I 

will say on the topic right now, I 

will make some other references to this 
and other issues tomorrow when I instruct 
you on all the principles of law that 
apply to this case." (Tr. 64-65). 


| 
| 


| 
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| . In sum, there were no references in the rebuttal to 
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a defendant's failure to cestifys there were references to a 
lack of explanation, which in context, especially in light of 
the prosect'tor's early remarks in his rebuttal, referred to 
a lack of explanation by defense counsel, see United States 
v. Hart, 407 F.2d 1087, 1090 (2d Cir. 1969), and whatever 
ambiguity may have been created was promptly set straight by 
the Court cautionary instructions. These circumstances 
afford no basis for granting a new trial. United States v. 
Nasta, 398 F.2d 283, 285 (2d Cir. 1968). As it turned out, 
whether a defendant testified did not aeanakaee with the 
jury's verdicts, Moeller ind Dennis Tiche both testified; 
the former was acquitted, and the latter was convicted, The 
other seven defendants did not testify; five of these were 
convicted, Connors was acquitted, and the pare deadlocked as 
to Michael Tiche. Indeed, the first verdict returned was the 
acquittal of Connors, who did not testify. 

A somewhat related point is urgei by defendant 
Dennis Tiche, who contends that the prosecutor reversed the 
burden of proof by arguing to the jury that the Ticle defense 
failed to produce evidence to support some of the claims 
auvanceé in testimony of Tiche himself and some of his 
witnesses. For example, the prosecutor argued, "Furthermore, 


he claims that he has certain receipts for certain trips, but 


where are the receipts for the gas that he charged on the 


trip of the 17th?" (Tr. 49. The burden of proof was not 


reversed, as the Court's instructions made clear. There is 
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| weakness of defense evidence by arguing that there is no 


| corroborating evidence to support defense claims. See United 


a" 


w 


nothing improper in a prosecutor's cé ng atce 5 : 


States v. Tramunti, 513 F.2d 1087, 1119 (2d Cir. 1975); 

United States v. Dioguardi, 492 F.2d 70, 81-82 (2d Cir. 1974); 
United States ex rel. Leak v. Follette, 418 F.2d 1266, 1268-70 
(2d Cir, 1969). 

Several defendants complain of the Court's refusal 
to permit Loretta Marley to be cross-examined with respect to 
specific instances of misconduct allegedly reflecting on the 
credibility of John Shaw, the government's principal witness. 
Miss Marley was called as a defense witness and gave her 
opinion that John Shaw had a bad reputation for truth and 
veracity and that she would not believe him, On cross- 
examination the prosecutor asked whether she would believe 
him if his testimony were corroborated, It is defendants' 
contention that che putting of this question permitted | 
elicitation of specific instances of Shaw's misconduct pur- Pe 
suant to Fed, Rules Evid, 608(b)(2), which permits such ' 
instances to be inquired into "in the discretion of the 
court . . . on fcose-exenination of the witness ... con- 
cerning the character for truthfulness or untruthfulness of 
another witness as to which character the inne being cross- 


examinee has testified." Apart from fact that the rule Cas | 


leaves such matters to the discretion of the trial court, it 


is simply unrealistic to think that by putting the one 


question to the witness on his cross-examination, the 
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prosecutor was presenting her as his witness on the subject 

1 of Shaw's character for truthfulness, Defense counsel 
presented her as a witness to Shaw's character for untruth- 
gulness, the prosecutor's question did not change the essence 
of her testimony, and there was no basis to permit other 
defense counsel to elicit instances of Shaw's misconduct 
under the pretense that they were cross-examining a witness 
whom the prosecutor had submitted on the issue of Shaw's 
character for truthfulness. Moreover, all defense counsel 
were permitted a far-ranging cross-examination of Shaw him- 
self, lasting for portions of five days, which inciuded 
nrobing as to specific acts of misconduct not normally within 


the bounds of cross-examination, 


Several defendants complain of the Court's failure 


to instruct the jury as to the elements of the offense of 


arson under Connecticut law, the predicate offense to the 
charge of violating 18 U.S.C. § 1952, interstate travel with 
intent to promote arson in violativn of state law, No 
counsel requested that the elements of the state offense be 
given, ‘the jury was instructed generally that "a person 
commits arson in violation of Connecticut law if ie reckless 
causes destruction of a building of his own or another by 
intentionally starting a fire or causing an explosion." In 
any event, the elements of the underlying state offense need 
not be given in an instruction concerning § 1952, so long as 
the substance of the state offense is explained, See United 
States v. Gerhart, 275 F, Supp. 443 (D.C. W. Va. 1957). No 
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complaint is made as to the enumeration of the elements of 
§ 1952 itself. 
‘ Defendants' other points wer? all raised du ing 
* : trial, and rejected for reasons stated on the recora, 


The motions for uwew trial are denied, 


Dated at New Haven, Connecticut, this a day of 


April, 1976. 


at a: 
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Ped Jon O. Newman 
United States District Judge 
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FOOTNOTES 


.1/ A fair jury issue was tendered as to defendant 
Coffey's actual presence in the plant as one of the trio that 
kidnapped the three guards, a role testified to by Shaw; the 
conflicting testimony was the height description given by the 
guards, which described the trio as five feet, ten inches or 
more, whereas Coffey is five feet, four inciies, Of course, 


the jury was entitled to conclude that the height descriptions 


were the mistaken product of fear produced by gun-point 
abduction, In any event, handwriting analysis confirmed 
Coffey's signature on the rental papers for the truck used to 
transport the dynamite and gasoline to Shelton from Pennsyl- 
vania, and there was virtually no dispute that Coffey was an 
occupant of the Danbury motel room with Just and R. Betres 
the morning of the fire, 


2/ One explicit reference to a defendent's failure 
to testify occurred during the prosecutor's open-ng argument. 
In referring to what Connors had said in stateme..ts given to 
the F.B,i. and the grand jury, the prosecutor made it clear 
that he was referring to out of ~ourt statements, since 
Connors had not testified. The obvio: purpose of the remark 
was to avoid any misunderstanding vchat the prosecutor was 
claiming Conuors had testified in Court. In any event, 
Connors was acquitted, and this re” rence had no adverse 
effect cn any other defendant, 
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: ww HAVE? 4 
United States District Court FILED 


FOR THE ; 3 
Hee 75) 6-3 U3 PHT6 
_ DisrRict. og. conmecricur..___ fan 3 43 | 
U.S. ISTRICT COURT ! 
United States of America y HEW HAVEN, CONN. 
v. No. Be. ae * = 
DAVID N. BUDAR a/k/a _ 75-59 pesetaes 
NOZLE DAVID BUBAR | 
Onthis 22nd dayof March , 1976 came the attorney for the 


government and the defendant appeared in person and ' by counsel 


; Ir Is Apsupcep that the defendant upon his plea of* not guilty and the jury having 
returned a verdict of puilty 

has been convicted of the offense of yiolatior. of Title 18, Sections 371, 1952 
844(d), 2 and violation of Title 26, Sections 5861(d) and 5871 (conspiracy, 
interstate travel to carry on an uniawful activity, interstate 
transportation of explosives and possession of an unregistered firearm) 


as charged in Counts One through Four of the retyped foir-€oind YE D 
Indictment 


MAR 2 6 1976 


U. S. ATTORNEY'S OFFICE 
NEW HAVEN, CONNECTICUy 
vasxcharged2x . 
and the court having asked the defendant whether he has anything to say why judgment should not 
be pronounced, and no sufficient cause to the contrary being shown or appearing to the Court, 


It Is Ansupcep that the defendant is guilty as charged and convicted. 


Ir Is Apsupcep that the defendant is hereby committed to the custody of the Attorney General or 
his authorized representative for imprisonment for a period of five (5) years on Count 
One. 

IT If ADJUDGED that the defendant is committed to the custody of the 
Attorney General or his authorized representative for imprisonment for 
a period of five (5) years on Count Two; said sentence is to run 
consecutively to the sentence imposed on Count One, 

further 

Ir Is/Apsupcep that‘the defendant is committed to the custody of the 
Attorney Generali or his authorized representative for imprisonment for 
a period of ten (10) years on each of Counts Three and Four; .said 
sentcnces aré fo trn concurrently with each other and consecutively 
so the sentences imposed on Counts One and two. The ugeropate seatence 
is, therefore, twenty (20) years. . 


It Is OnpeREp that the Clerk deliver a certified copy of this judgment and commitment to the 
United States Marshal or other qualified officer and that the copy s the sommitment of the 
defendant. a = ; é 


United States District Judge. 
The Court recommends commitment to * 


Clerk. 

- ‘Insert “by [name of counsel), counsel” or without counsel; the court advised the defendant of his rights 
to counsel and asked htm whether he desired to have counsel appointed by the court, and the defendant thereupon 
stated that he waived the right to the ass{stance of counsel.” 2 Insert. (1) Bar| and the court being satisfied- 
there is a factual basis-for the-plez,” (2)-“not guilty, anda verdict of guilty,” «3) “not guilty, and « finding of 
guilty,” or (4) “nolo contendere,” as the case may be. ? Insert “in count(s) number ” if required 
* Enter (1) sentence or sentences, specifying counts if any; (2) whether sentences are to run concurrently or con- 
secutively and, if consecutively, when each term is to begin with reference to termination of preceding term or to 
any other outstanding unserved sentence; (3) whether defendant {is to be further imprisoned until payment of 
the fine or fine an4 costs, or until he is otherwie discharged as provided hy law. © Enter any order with respect to 
suspension and probution. “For use of Court to recominend 2 particular institution. 


app. 137 
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JUDGMENT AND COMMITMENT (Rev. 2-68) MAR 25 1275 Cr. Form No. 25 
- ee “Vl HAVES 


Yniten States District Court FILED 


FOR THE 


DIStKICL.Gr COUNECTICUL..... — Han 25. 3 43 PH?7b 
y U.S. DISTRICT COURT 


United States of America NEW HAVEN, CONN, 


* No. W-75-59 Criminal 
ANTIIONY A. just “ 


——_— 


Onthis 22nd day of March 19 76 came the attorney for the 
government and the defendant appeared in person and' by couns el 


Ir Is Apsupcen that the defendant upon his plea of? not guilty aud the jury having 


returned a verdict of guilty 
has been convicted of the offense of violation of Title 18, Sections $71, 1952 
and 2, of tie United States Code (conspiracy and interstate travel to 


carry on an unlawful activity) ‘ 


as chargec tn Counts One and Two of the retyped Four-count Indictwent 
and the Coure naving declared a mistrial as to Counts Thzee and Four 


as;charged> 
and the court having asked the defendant whether he has anything to say why judgment should not 
be pronounced, and no sufficient cause to the contrary being shown or appearing to the Court, 


Ir Is ApsupceEp that the defendant is guilty as charged and convicted. 


nae — 


Ree OPED eae © Em 


It Is Apyupcen that the defendant is hereby committed to the custody of the Attorney General or 
his authorized representative for imprisonment for a period of five (5) ees on Count 


One. L CEIVED 


MAR 2 6 1976 


U. S. ATTORNEY'S OFFICE 
further NEW HAVEN, CONNECTICUT 
Ir Is/Apsupcep that* the defendant is committed to the custody of the 
Attorney General or his authorized representative for imprisonment 
for a period of five (5) years on Count Two; said sentence is to 
xvun consecutively to the sentence imposed on Count One. The aggregate 
sentence is, therefore, ten (10) years. 


Ir Is OnperEp that the Clerk deliver a certified copy of this judgment and commitment to the 
United States Marsha! or other qualified officer and that the copy serve as the commitment of the 


Ol aeee 


defendant. ! 


whe 


United States District Judge. 
The Court recommends commitment 


; 7... eet 


‘Insert “by [name of counsel), counsel” or without couns«1; the court advised the defendant of his rights 
to counsel ard asked him whether he desired to have counsel appointed by the court, and the defendant thereupon 
stated that ae waived the right to the assistance of counsel.” = Insert (1) Moa and the court being satisfied 
there is a factual basis for the plea,” (2) “not guilty, anda verdict of guilty,” (3) “not guilty, and a finding of 
guilty,” or (4) “nolo contendere,” as the case may be. > Insert “in count(s) number " if required 
7 Enter (1) sentence or sentences, specifying counts if any; (2) whether sentences are to run concurrently or con- 
secutively and, if consecutively, when each term Is to begin with reference to termination of preceding term or to 
any other outstanding unserved sentence; (3) whether defendant is to be further imprisoned until payment of 
the fine or fine and costs, or until he is otherwise discharged as provided by law. ° Enter any order with respect to 

~ suspension and protation. "For use of Court to recomimend a particular institution. - 
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Cr. Form No. 25 


“JUDGMENT AND COMMITMENT (Rev. 2-68) 
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. Pniten States District Gourt FILED 


’ Ts ai? 
pistrict of commecrrcur__ hard) 3 43 FH77b 
U. 5. WIS TRICT COURT 


United States of America NEW HAVEN, CONN. 
v. No. N-75-59 Criminal : 
DENNIS C, TICHE } “. 
On this 22nd dayof March , 196 came the attorney for the 


government and the defendant appeared in person and' by counsel 


Ir Is Apsupcen that the defendant upon his plea of? not guilty and the jury having 


returned a verdict of guilty 
has been convicted of the offense of yiolation of Title 15, Sections 371, 1952, 


@44(d), 2 and violation of Title 26, Sections 5861(d) and 5871 (conspiracy, 
interstate travel to carry on an unlawful activity, interstate 
transportation of explosives and possession of an unregistered firearm) 


as charged in Counts One through Four of the retyped fou u 
Indictment REC m4 VED 


MAR 2 6 1976 


U. S. ATTORNEY'S OFFICE 
ante NEW HAVEN, CONNECTICU) 


and the court having asked the defendant whether he has anything to say why judgment should not 
be pronounced, and no sufficient cause to the contrary being shown or appearing to the Court, 


It Is Apsuncep that the defendant is guilty as charged and convicted. 


app. 140 


_ Ir Is Avsuncep that the defendant is hereby committed to the custody of the Attorney Generai or 
his authorized representative for imprisonment for a period of five (5) years on Count 


One. 

{IT IS ADJUDGED that the ¢-fendant is comnitted to the custody of the 
Attorney General or his authorized representative for imprisonment 
for a period of five (5) years on Count Two; said sentence is to run 
consecutively t ! sentence imposed on Count One, 

further 

Ir Is/Apaupcep that’, ;e defendant is committed to the custody of the 
&4ttorney General or his authorized representative for imprisonment 
for a period of ten (10) years on each of Counts Three and Four; said 
sentences are to run concurrently with each other and consecutively to 
the sentence imposed on Count One. The aggregate sentence is, therefore, 
fifteen (15) years. 


It Is OnpErEp that the Clerk deliver a certified copy of this jucgment and commitment to the 
United States Marshal or other qualified officer and that the copy serve as th mit t of the 


defendant. 


The Court recommends commitment to * 


Clerk. 
‘Insert “by [name of counsel), counsel” or without counsel; the court advised the defendant of his rights 
to counsel and asked him whether he desired to have counse! appointed by the court, and the defendant thereupon 
stated tnat he waived the right to the assistance of counsel.” = Insert.(1) “guilty and the court being satisfied 
there is a factual basis for the plea,” (2) “not guilty, anda verdict of guilty,” (3) “not guilty, and a finding of 
guilty,” or (4) “nolo contendere,” as the casc may be. * Insert “in count(s) number "if required —-~ + 
: Enter (1) sentence or sentences, specifying counts if any; (2) whether sentences are to run concurrently or con- 
secutively and, if consecutively, when each term is to scgin with reference to termination of preceding term or to 
any other outstanding unserved sentence; (3) whether defendant is to be further imprisoned until payment of 
the fine or fine and costs, or until he Js otherwise discharged as provided by law. Enter any order with respect to 
suspension and probation. ¢ For use of Court to recommend a particular institution. 
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JUDGMENT AND COMMITMENT (Rev. 2-68) 


United States District Coit’ 


so ee eee . 


FILED 


FOR THE MR 15 3 u3PH "716 


DISTRICT OF CONNECTICUT 


United States of America 


v. 
PETER RETRES 


Onthis 22nd day of 


government and the defendant appeared in person and' by counsel 


It Is Apsupcep that the defendant 
returned a verdict of puilty 


U.S. DISTRICT COURT 
\ NEW HAVEN, CONU. 


No. W-75-59 Criminal a) 


March , 19 76 came the attorney for the 


nhis plea of? not guilty and the jury having 


has been convicted of the offense of violation of Title 18, Sections 371, 1952 
B44(4), 2 and violation of Title 26, Sections 5861(d) and 5271 (conspiracy, 
interstate travel to carry on an unlawful activity, interstate 

transportation of exp osives and possession of an unregistered firearm) 


as charged in Counts One through Four of the retyped four-count 


Indictment 


RECEIVED | 


MAR 2 6 iS76 
U. S. ATTORNEY'S OFFICE i 
xas charged? NEV) HAVEN, CONNECTICUT 


_nd the court having asked the defendant whether he has anything to say why judgment should not 
be pronounced, and no sufficien* cause to the contrary being shown or apnearing to the Court, 


It Is ADsupGED that the defendant is guilty as charged and convicted. 


\ 
. ee - 

It Is Avsuncep that the defendant is hereby committed to the custody of the Attorney General or 
his authorized representative for imprisonment for a period of ° five (5) years on Count 
One. 

IT IS ADJUDCED that the defendant is committed to the custody of 
the Attorney General or his authorized representative for imprisonment 
for a period of five (5) years on Count Two; said sentence is to run 
consecutively to the sentence imposed on Count One. 

further 

Ir Is/Apsupcep that‘the defendant is committed to the custody of the 
Attorney General or his authorized representative for imprisonment 
for a period of ten (10) years on each of Counts Three and Four; said 
sentences are to run concurrently with each other and consecutively to 
the sentence imposed on Count One, The aggregate sentence is, therefore, 
fifteen (15) years. 


Ir Is Onperep that the Clerk deliver a certified copy of this ‘udgment and commitment to the 
United States Marshal or other qualified officer and that the copy serve as the commitment of the 
-defendant. , 


Gnited State 


$ District Judge. 
The Court recommends commitment to ‘ 


Clerk. 
‘Insert “by |uaime of counsel), counsel” or without counsel; the court advised the defe ‘ant of his rights 
to counsel and asked him whether he desired to have counsel appointed by the court, and the ndant thereupon 
stated that he watved the right to the assistance of counseL” 2 Insert (1) “guilty and the cvurt being satisfied - 
tere is a factual basis for the piea,” (2) “not guilty, andn verdict of guilty,” (3) “not guilty, and a finding o.-- . 
guilty,” or (4) “nolo contendere,” as the case may be. > Insert “in: ount(s) number "if required _. 


: Enter (1) sentence or seniences, specifying counts if any; (2) whether sentences are to run concurrently or con- 
secutively and, if consecutively, when each term is to begin with reference t» termination of preceding term or to 
any other outstanding unserved sentence; (3) whether defendant is to be jurther imprisoned until payment of 
the fine or fine and costs, or until he is otherwise discharged as provided by law. © Enter any order with respect to 
suspension and probation. ® For use of Court to recommend a particular institution. 
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JUDGMENT AND COMMITMENT (Rev. 2-68) 


Uniten States Pistrict/ Gout fa) 343 Pil Vo 


ae U.S. UISTRICT COURT 
LG LACT ICUE. ......... “NEW HAVEN, CONN. 


United States of America 


ne Wo. W-75-59 Criminal 
ROMLY YD, BETRES 


—_—-——— 


Onthis 22nd dayof March , 19 76 came the attorney for the 
government an: the defendant appeared in person and' by counsel 


It Is Apsupcep that the defendant upon his plea of * not guilty and the jury having, 
veturned a verdict o* guilty 
has been convicted of the ofiense of violation of Title 18, Section 371, 1952 
and 2, of the United States Code (conspiracy and interstate travel 
te carry on an unlawful activity) 


as charged in Counts One and Two of the retyped four-count Indictment 
and having been acquitted as to Count Four 


xas- charged? 
and the court having asked the defendant whether he has anything to say why judgment should not 
be pronounced, and no sufficient cause to the contrary being shown or appearing to the Court, 


It Is ApsupceEp that .ne defendant is guilty as charged and convicted. 


¢. 


LS” IY er 


It Is ApsupceEp that the defendant is hereby committed to the custody of the Attorney General or 
his authorized representative for imprisonment for a period of five (5) years on Count 


ay | RECEIVED 


MAR 2 6 1876 


U. S. ATTORNEY'S OFFICE 


NEW HAVEN, CONNECTI 
Further ms 


Ir Is/Apsupcep that*the defendant is committed to the custody of the 
Attorney General or his authorized representative for imprisonment ‘for 
a period of five (5) years on Count Two; said sentence is to run 
consecutively to the sentence imposed on Count One, The aggregate 
sentence is, therefore, ten (19) years. 


Ir Is Onperep that the Clerk deliver a certified copy of this judgment and commitment to the 


defendant. _ - 


United States Marshal or other qualified uificer and that the copy serve as gee eee 


“United States District Judge. 


The Court recommends commitment to * 


Clerk. 


* tInsert “by [name of counsel], counsel” or without counsel; the court advised the defendant of his rights : 


to counsel and asked him whether he des.ced to have counsel appointed by the court, and the defendant thereupon 
stated tnat he waived the right to the assistance of counsel.” 2Insert (1) “guilty and the court being satisfied 
there is a factual basis for the plea,” (2) “not guilty, anda verdict of guilty,” (3) “not guilty, and a finding of 
guilty,” or (4) “nolo contendere,” os the case may be. * Insert “In count(s) number ” if required. - 
> Enter (1) sentence or sentences, specifying counts if any; (2) whether sentences are to run concurrently or con- 
secutively and. if consecutively, when each term is to begin with reference to termination of preceding term or to 
any other outstanding unserved sentence; (3) whcther defendant is to be further imprisoned until payment of 
the fine or fine and costs, or until he is otherwise discharged as provided by law. © Enter any order with respect to 
suspension and probation. * For use of Court to recommend a particular Institution. 
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“VV HAVE? . 
United States District Court FILED 
FOR ThE 
mer ’ 
DISTRICT..ov. comectrcu.__ lan. 23 U3 PATA 
U.S. DISTRICT COURT 
United States of America NEW HAVEN, CONN. 
¥. No. N-75-59 Criminal 
ALBERT KR. COPFEY “e 
Onthis 22nd dayof March ,196 came the attorney for the 


government and the defendant appeared in person and ' by counsel 


Ir Is ApyupceEp that the defendant upon his plea of* not guilty and the jury having 
returned a verdict of guilty 
has been convicted of the offense of violation of Title 18, Sections 371, 1952 
and 2, of the United States Code (conspiracy and interstate travel to 
carry on an unlawful activity) 


as charged in Counts One and Two of the retyped four-count Indictment 
and the Court having declared a mistrial as to Counts Three and Four 


—— 


ascrharged? 
and the court having asked the defendant whether he has anything to say why judgment should not 
be pronounced, and no sufficient cause to the contrary being shown or appearing to the Court, 


Ir Is ADsupceEp that the defendant is guilty as s charged and convicted. 
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|r Is Apsuncep that the defendant is hereby committed to the custody of the Attorney General or 
his authorized represe~ vative for imprisonment for a period of five (4)_yea Get 
- .e . ie i Ee" D 


MAR 2 6 1976 


U.S. ATTORNEY'S OFFICE 
- NEW HAVEN, CONNECTICUT 
further 


Ir Is/Apsupcep that‘the defendant is committed to the custody of the 
Attorney General or kis authorized representativ’ for imprisonment 
for a period of five \5) years on Count wo; sa*. sentence is to 
run consecutively to the sentence imposed on Count ori The 
aperesate sentence is, therefore, ten (10) years. 


It Is Onperep that the Clerk deliver a certified copy of this judgment and commitment to the 
United States Marshal or other qualified officer and that the copy serve as the commitment of the 


defendant. _ 4 SDE pape Spec Sate ei dence ES 


« 


| “United States District Judge. 
+» The Court recommends commitment to * 


Clerk. ~ - 


‘Insert “by {name of counsel}, counsel” or without counsel; the court advised the defendant of his rights “<-> --- 
to counsel and asked him whether he desired to have counsel appointed by the court, and the defendant thereupon xo 
stated that he waived the right to the assistance of counsel.” =Insert (1) “guilty and the court bein satisned 
there is a factual basis for the plea,” (2) “not gvilty, anda verdict of guilty,” (3) “not guilty, and a finding of 
guilty,” or (4) “nolo contendere,” as the case may be. * Insert “in count(s) number " if required 
? Enter (1) sentence or sentences, specifying connts if any; (2) whether sentences are to run concurrently or con- 
secutively and, if consecutively, when each term is to begin with reference to termination of preceding term or to 
any other outstanding unserved sertence; (3) whether defendant is to be further imprisoned until payment of 
the fine or fine and costs, or until] he is otherwise discharged as provided by law. ® Enter any order with respect to 
suspension and probation. ¢ For use of Court to recommend a particular institution. a 
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